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TUESDAY, OCTOBER 1, 1957 


House or REPRESENTATIVES, 
Tue Spectra, SUBCOMMITTEE 
OF THE CoMMITTEE ON INTERIOR 
AND INsULAR AFFAIRS, 
San Bernardino, Calif. 

The subcommittee met, pursuant to notice, at 9:05 a. m., in the 
city auditorium, Hon. Clair Engle (chairman of the subcommittee) 
presiding. 

The Cuatrman,. The subcommittee will be in order. 

Ladies and gentlemen, this is a special subcommittee of the House 
Committee on Interior and Insular Affairs. We are here pursuant 
to our announcement to study the operation of the Small Tract Act 
in this area. 

As an introduction to the hearing, the Chair will make a brief 
opening statement. 

In the hearing today we will inquire into the Small Tract Act 
and perhaps other public-land laws for the purpose of determining 
whether they need legislative revision. In doing so, we will also 
inquire into the present operations under the act. 

I am sure that many persons will want to be heard by the committee. 

[ shall ask the statements that are made be objective in nature and 
that we do not deal in personalities. We assume that your primary 
reason in being here is your interest in the use and disposal of public 
lands in southern California and particularly the Small Tract Act. 
Therefore, we might briefly review that piece of legislation and its 
amendments and the regulations of the Department of the Interior 
under the act, and, further, to make some inquiry of the administra- 
tion of the act by the Bureau of Land Management. 

The Small Tract Act was enacted in the 75th Congress and approved 
as law on June 1, 1938. Briefly, that act authorizes the Secretary 
of the Interior, in his discretion, to sell or lease to individuals a 
tract of public land not exceeding 5 acres under such rules and regu- 
lations as he may prescribe. The act provided that the Secretary 
of the Interior may classify these tracts as chiefly valuable for home, 

cabin, camp, health, convalescent, recreational, or business uses. 

The act was last amended in 1954 by the 83d Congress. This amend- 
ment made several changes, the two more import: ant being: (1) Ex- 
tended the provisions of the law to unsurveyed lands; and (2) 
authorized leases and sale to associations, corporations, and State or 
local governments. 

The law itself places no restrictions on the conditions under which 
a small tract may be leased or sold. However, various requirements 
have been estabfished by the regulations of the Department of the 
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Interior to carry out the intent and purposes of the act in relation 
to other public-land laws. 

This committee is also interested in the policies of the Department 
of the Interior in the administration of this act. These policies are 
in part reflected by the Department’s regulations. The first regu- 
lations were issued on June 10, 1940. They provided that the Depart- 
ment would classify accessible sites in advance of application by 
individuals. At the same time, the regulations permitted individuals 
to file on unclassified lands in which they would be accorded prefer- 
ence rights to obtain the tract if the land were subsequently classified. 
The original regulations provided mainly for lease of small tracts 
only. However, they did provide that in certain circumstances the 
Secretary of the Interior might offer to sell the lands to the lessee. 

The first major policy change was introduced by new regulations 
issued in 1947. These regulations provided for a system of leases with 
option to purchase at an appr: aised price on the condition that the 
lands be improved by the lessee in accordance with the terms of the 
lease. Up to this time about 2,500 small-tract applications had been 
filed in the Los Angeles Land Office. 

Che last change in the regulations occurred in 1955 resulting partly 
from a revision of the act in 1954 and partly from the introduction of 
new departmental policies. The 1955 regulations provided for direct 
sales of small tracts at public auction for new tracts classified or for 
tracts which had terminated because the lessee failed to construct the 
required improvements. These regulations also required personal 
examination of the lands by applicants. In addition, regulations also 
permitted the Bureau of Land Management to close certain public 
lands to new small-tract applications. When these new regulations 
were issued, the Bureau of Land Management was receiving small- 
tract applications at the rate of about 13,000 per vear in the Los 
Angeles Land Office. 

It appears that a number of problems have developed relating to 
this act of Congress. One of the administrative problems is the large 
number of small-tract applications filed with the Bureau of Land 
Management on unclassified public land in southern California. 
Many of these applications were in conflict with applications for land 
under other public-land laws. As I understand it, the matter became 
so acute that the Bureau could not handle the number of applications 
received and the attendant adjudication of conflicts. There are also 
problems related to roads, rights-of-way, and scattered settlement in 
San Bernardino affecting the county government. 

We have also received information to the effect that perhaps the 
Small Tract Act is inconsistent with California real-estate law as to 
subdividing of land and perhaps inconsistent with the zoning and 
building codes of the local counties. 

It appears the present situation was brought to a boil by the Bu- 
reau’s use of its regulations in selling some of tlie tracts at public auc 
tion rather than requiring improvements during the lease period. 
Per rhaps there are more important aspects to this matter whic h need 
clarification. 


To indicate to you the scope of the subject under inquiry, I have 
some data which were furnished by the Bureau of Land a agement. 
These data are for the period of 1938 through June 30, 1957, or the 


life of the Small Tract Act. 
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In southern California, about 75,000 small-tract applications were 
tiled, and about 16,500 of these were rejected by the Bureau. Approx- 
imately 41,000 small-tract leases were issued and about 18,500 leases 
were terminated for failure of the lessee to improve the tract. 
Through this period 6,300 patents were issued for small tracts and the 
Bureau had classified in southern California about 295,000 acres for 
small-tract purposes. 

I think it is safe to say that the overwhelming demand of people for 
these small-tract areas has placed a burden upon government agen- 
cles which has thrown all of these land schedules behind time, and 
made it impossible for them to keep up. And that is one of the prob- 
lems we are dealing with. 

We also are aware that the county of San Bernardino, the State 
of California, realtors, business interests, and many individuals have 
a direct concern in the public lands in southern California. 

This, briefly then, is the situation as it exists today. We will want 
to hear your testimony and we will want to have your suggestions as 
to possible amendments to the act, or possible suggestions for new 
laws to satisfy the demand for land in southern California. 

I will call your attention to the fact that the Small Tract Act is 
applicable to all of the vacant public-domain lands in the United 
States and Alaska and that when we write a law in Congress we have 
to make it broad enough to be applicable over a wide area. 

We also recognize that there are other public-land laws applicable 
to this area of southern California such as desert-land entries, public 
sale of tracts, State lieu and indemnity selections, State and private 
exchanges under the Taylor Grazing Act, the mining law, and others. 
These all have an interrelationship to the use and disposal of public 
lands in this area, and perhaps also there will be discussion of these 
matters. 

Here this morning we have with us, as members of this committee, 
Mr. James Haley of Sarasota, Fla., who sits second from my left. 
Mr. Haley, of course, is a member of the House Committee on In- 
terior and Insular Affairs, and, in addition, is chairman of the Sub- 
committee on Indian Affairs, and he is appearing in California not 
only in connection with this problem but in a few days will conduct 
hearings and make some studies in Los Angeles and elsewhere 
throughout the West regarding Indian problems. 

Sitting adjacent to him is Mr. Lee Metcalf from Montana. Mr. 
Metcalf is a former supreme court justice of Montana. He is so 
young, however, we do not call him judge. When he gets a little 
older, we will. 

On the other side of Mr. Metcalf, at his left, is Mr. B. F. Sisk of 
Fresno, Calif., who, of course, has a close association and more inti- 
mate knowledge of some of these problems because of his residence in 
California. 

On my right is Mr. Jim Utt of Santa Ana, your neighbor, who has 
served on our committee for a good many years. I know he is very 

familiar with these problems because he has some of the same kind 
in his own area. 

A little later we expect Mr. John Saylor of Johnstown, Pa., to be 
here. Also, Mr. Craig Hosmer of Long Beach is coming in a little 
later. 
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We regret the absence of our friend and colleague, the very fine 
Congressman from this area, Mr. Harry R. Sheppard. A little later 
we will place in the record a telegram from him regarding his views 
as to this particular subject matter. 

Now the Chair desires to call attention to the fact that we are the 
guests here of the city of San Bernardino. The rules regarding the 
use of this auditorium prohibit smoking in the auditorium. Some 
of our chain smokers around here are going to find that a little diffi- 
cult, but, if they do, there is an official smoking lounge just off of the 
auditorium, and those desiring to smoke, I think, can step into the 
smoking lounge and continue to hear the proceedings. The Chair 
will appreciate observance of the rules. We want to be good guests 
of the city of San Bernardino and assiduously comply with regula- 
tions regarding the use of their property which they have been kind 
enough to let us have. 

The Chair desires also to introduce to the audience Judge Saund. 

We have some Government people here I think should be identified. 
We will introduce the Government people who came here for the 
hearing in just a few minutes. 

Now we have some difficulties as to time, due to the rather heavy 
program, and we have only 1 day for these hearings, and have a great 
many witnesses. The Chair is going to try to limit the presentations 
with reference to time. We will endeavor to hear the witnesses who 
are in one group, and then ask questions of those witnesses en bloc 
rather than individually, if there is no objection from the committee. 

Without objection, we will place in the record, a copy of the Small 
Tract Act and a copy of the regulations under which the Small Tract 
Act is being presently carried out. 

(The documents appear in the appendix. ) 

The Cuarrman. The first witness is Mr. Clyde C. Downing, counsel 
for the Desert Improvement Association. It is the understanding 
of the Chair that Mr. Downing will make a brief presentation and 
then introduce several other witnesses. 

Are you ready to proceed, Mr. Downing? 

Mr. Downrna. I am ready. 

The CuHarrmMan. How long do you think your presentation will 
take? 

Mr. Downtnc. My own will take about 15 minutes. 

The Cuatrman. Do you have witnesses ? 

Mr. Downtne. I have about 7 witnesses. 

The Cuatrman. Can you hold them within an hour? 

Mr. Downtna. We will do our best. 

The Cuatrrman. Without objection, Mr. Downing will be permitted 
to proceed without interruption, introduce his witnesses to make their 
statements without interruption, and thereafter we will address 
questions to Mr. Downing and his group. 

Is that agreeable to you, Mr. Downing? 

Mr. Downine. Yes. 

The CuHarrMan. Without objection, that will be the order of the 
Chair. You may proceed, Mr. Downing. 
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STATEMENT OF CLYDE C. DOWNING, COUNSEL FOR THE DESERT 
IMPROVEMENT ASSOCIATION, SAN BERNARDINO, CALIF. 


Mr. Downine. Mr. Chairman and gentlemen of the committee, 
preliminary to my opening statement, I would like to read a state- 
ment with reference to the absence of Congressman Harry R. 
Sheppard. 

At this time, on my behalf and the behalf of the members of the 
Desert Improvement Association, we regret very much that it is im- 
possible for Congressman Harry R. Sheppard to be present at this 
hearing. ‘Through his intercession alone, this committee is assembled 
here today. It was our intention to call Congressman Sheppard as 
our first witness to establish the real intent and purpose of the Small 
Tract Act, as he was a Member of Congress when the Small Tract 
Act was enacted into law. 

As legal counsel for the Desert Improvement Association and its 
over 1,000 members, I desire to pay high tribute to Congressman 
Sheppard for his outstanding service in our behalf. 

I understand, Mr. Chairman, that Mr. Sheppard has authorized 
a telegram to the chairman voicing his protest against the direct 
sales without improvements as violative of the intent and purpose of 
the Small Tract Act. 

The Cuarrman. If you will permit me to interrupt, I will read the 
telegram. It reads as follows: 

I desire to enter my protest against Bureau of Land Management’s present 
program of direct sales without improvements, and feel this program violates 
the intent and purpose of the Small Tract Act. 

That is signed “Harry R. Sheppard, Member of Congress.” 

May I say, Mr. Downing, for the information of the people here, 
that Congressman Harry Sheppard has been extremely diligent about 
this matter, and it was at his invitation and insistence that this com- 
mittee came here to San Bernardino, of course, with his appearance 
in Washington and other communications we have had. 

We regret Congressman Sheppard is not here today, but the local 
people should know that he has been right on the job with reference 
to this problem. 

Mr. Down1nG. Thank you very muc h. 

For the record, my name is Clyde C. Downing. I am an attorney 
was formerly Assistant United States attorney for the southern dis- 
ae of California for 12 years, 8 years of which I was Chief of the 

Civil Division. At this time I am general counsel for the Desert 
Improvement Association, a nonprofit California corporation. 

The Desert Improvement Association is composed at this time of 
1,000 paid-up members. ‘The officers and members of the Desert Im- 
provement Association comprise homesteaders, patentees, lessees of 
Government land, owners of desert acreage, business and profes- 
sional men residing within the desert, and others who are interested 
in the development of the desert. 

I have heretofore filed with the chairman of this committee in 
Washington a copy of our articles of incorporation showing our aims 
and purposes, and literature showing what our aims and purposes 
are. 
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Now at this time, Mr. Chairman and gentlemen of the committee, 
our objective is very simple and direct. The objective that we have 
to present to the committee at this time is that the Bureau of Land 
Management of the Interior Department permanently discontinue 
direct sales without improvements, whether by public auction or 
otherwise. 

That is our one objective today. In support of that objective and 
in opposition to the present program of direct sales without improve- 
ments, we offer the following grounds: 

First, it violates the real intent and purpose of the Small Tract 
Act, to wit: said land to be classified by the Secretary of the Interior 
as chiefly valuable for home, cabin, camp, health, convalescent, recre- 
ational, or business sites. 

In support of that objective, we have the telegram of Congressman 
Harry R. Sheppard, and we will produce, as a witness, ex-Congress- 
man Sam L. Collins, of Orange County, Calif., who was in Congress 
in 1936 when there was a discussion as to the passage of a small tracts 
bill. 

Mr. Collins is thoroughly familiar with the intent and purpose as 
disclosed to the committee in Washington, and is here ready to testify 
to that effect. 

Secondly, it creates speculation and places this health and recre- 
ational area in the hands of speculators, eliminates the real purpose 
of the act, and retards the development of the desert. 

We realize that speculation is, in part, an opinion, but we will bring 
to the committee outstanding men in this community who will express 
the opinion that it does cause speculation. 

We expect to show that there are undeveloped areas of desert in this 
district resulting from direct sales without improvements, and we 
feel that that is one element that is tending to prove speculation. 

Those on the committee, from experience, will know that this is an 
opportunity whereby speculation can very easily ensue. It is con- 
trary to the theory underlying homesteading whereunder an Ameri- 
can citizen is given the privilege of earning the opportunity to acquire 
Government land. 

I have recently made a study of all of the homesteading laws in the 
United States, and I have failed to find where the United States 
Government did not require of those particular citizens some effort 
on their part. It is either developing the land or paying for the land. 

We believe that where the Government has gone into the real-estate 
business, as they have done on direct sales, that is outside the functions 
of the United States Government, and it places the United States 
Government in the role of a real-estate operator in the State of Cali 
fornia. And if a real-estate broker in the State of California should 
carry on as the Bureau of Land Management has heretofore carried 
on, they would first lose their license as real-estate brokers, and pos- 
sibly land in jail. 

This is unfair and inequitable to the patentees—and there are thou- 
sands of them—who pioneered the desert and who have faithfully 
carried out the terms of their agreements with the United States 
Government. 

We have thousands of people who have honestly and conscientiously 
entered into a contract with the United States Government. They 
have carried out the terms of that contract. They have pioneered 
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development of the desert. They built their cabins, developed their 
property ; and we think it is eanalenneial unfair, inequitable, and unjust 
to permit the sale of property in and around them for speculative 
purposes. 

We have people here who are homesteaders, who spent hundreds 
of thousands of dollars in developing group projects out there, who 
will testify and support that position. 

Next, it is not necessary to have a patent under the Small Tract Act 
to get financial support in the desert. It has been said in correspond- 
ence and through the press that it is difficult, if not impossible, for 
people who are operating under lease and agreement, with improve- 
ments required, to procure financial relief in the desert. e will 
present to this committee today the representative of one of the lead- 
ing building and loan associations in Los Angeles, to wit, the Standard 
Federal Loan & Savings Association, of Los Angeles. This man has 
made a special study of the desert, and he will bri ing to the committee 
the fact that that company has loaned over $1 million to people who 
have built cabins, who have cabins under lease and agreement, with 
improvements. 

So we feel that particular argument has been exploded. 

The desert has developed to a remarkable degree under the old 
system of lease and purchase agreements, with improvements. 

We will bring to the committee pictures showing the present de- 
velopment of the desert under lease agreements, with improvements. 
We will have moving pictures showing the developments. We will 
have aerial pictures, and we have art ranged for the committee to take 
an airplane trip over the desert so they 1 may see with their own eyes 
what is taking place in the desert and what portion remains unim- 
proved. 

The present system of the Bureau of Land Management, without 
improvement requirements. whether by public auction or otherwise, is 
not the proper method to insure the best development of the desert 
pursuant to the original intent and purpose of the act, notwithstand- 
ing the alleged desert development in Clark County, } Nev. 

T have been w orking on this thing for several months, have been 
in Washington twice, ‘have been on the desert time and time again. 
I have given an intensive study to the act and all of its ramifications 
and practical applications, and I have constantly been confronted 
with this one situation: we have found the Bureau of Land Manage- 
ment, speaking of a solution to the problem, saying up in Clark 
County, Nev., we proceeded to sell the property without improvements, 
and that has been an outstanding success. Why not do the same thing 
in southern California? 

We will bring to you a man, an engineer, a licensed contractor, who 
for 30 years has been either observing or working on the desert, who 
personally went to Nevada, who took ‘pictures of that area, who inter- 
viewed people: and he will bring to the committee whether or not 
that project was a success or failure. 

It might have been a success as far as raising money for the Gov- 
ernment is concerned, but we will maintain it has been a failure as far 
as improving the desert and benefiting the people who are the bene- 
ficiaries thereof. 

Next, the old system of lease and sales agreement was very success- 
ful in developing the desert according to the real intent and purpose 
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of the act, in providing a place in which to live and a road through 
which to reach it. Under the old system of lease and sales agreement 
with improvement requirements, from a financial standpoint it was a 
success. 

{ am going to read to you from the Los Angeles Times, a newspaper 
of national reputation, a newspaper noted for its accuracy of facts. 
I am just going to read two paragraphs: 


On the other hand, it is pointed out the 5-acre tract movement, when admin- 
istered under the original conditions— 


and that is the lease and sales agreement with improvements— 


has resulted in addition of nearly $13 million in valuation of patented lands and 
improvements during the last 2 years. 

This was published on August 12,1957. This is based on the issuance 
of 4,295 patents to persons complying with the conditions, which 
means an average improvement of around $3,000 per tract. 

During the same 2 years the income to the 1: ind office has been more 
than $1 million—bearing i in mind I am talking now only of the Los 
Angeles office of the Bureau of Land Management—for filing fees, 
leases, and purchases. 

Gentlemen of the committee, I am sure that the President of the 
United States and the Congress would be glad to learn that out of 
1 office of the United States Government, to wit, Los Angeles, in 
2 fiscal years the Government has received $1 million in cash to go 
into the Treasury, and, at the same time, has placed millions of dol- 
lars upon the taxable rolls of the counties in which the land is located, 
and has also given thousands of skilled and unskilled workmen em- 
ployment, and also has placed into the trade millions of dollars for 
building material, houses, and so forth, and, at the same time, not 
engaging in private enterprise which was carrying out the will of the 
Congress. 

I am sure that that would be pleasing when so many departments 
are running in the red. After all, these counties that are being bene- 
fited are an integral part of the United States. 

In closing my statement, before I call the witnesses, I want to make 
one statement sincerely and with the best intentions in the world, and 
that is this: 

Ever since the new program of direct sales without improvement 
was inaugurated, we have racked our brains to try to ascertain the 
unknown and the unfathomable reason why this program was in- 
augurated, but without avail. We can only come to one conclusion, 
and that is that it seems to us the Bureau of Land Management is 
endeavoring to circumvent the real intent and purpose of the Small 
Tract Act, and make of it a land-disposal vehicle, unmindful of the 
great confusion and possible financial disaster to the counties where 
the property is located, and also unmindful of the fact that they will 
deprive the average American citizen of an opportunity to earn a baby 
homestead in what might be classified as the last great frontier in 
America. 

At this time we are ready to call our witnesses. 

The Cuairman. Mr. Downing, before you do that, may I complete 
the introduction of the people who are here. 

I desire to call to the attention of those present, and in the record, 
the presence of Judge D. S. Saund, congressional neighbor to the 
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south. Judge Saund is not a member of our committee, but we are 
very glad to have you here with us, Judge, because you are interested 
in this proble m, which is not only one of this particular area but also 
the area which you represent. 

Those who are here from the executive branch are Mr. Ted Stevens, 
legislative counsel for the Department of the Interior; Mr. Harold 
Hockmuth, representing the Washington office of Bureau of Land 
Management. 

Mr. E. J. Palmer, Assistant State eer of the Bureau of Land 
Management, from Los Angeles; and Mr. McCarthy from the Sacra- 
mento office of the Bureau of Land Management. 

I should have previously mentioned that Mr. Sidney McFarland, 
sistas immediately to my left, is acting as committee counsel, al- 
though his job back i 1 Washington is engineering consultant to the 
committee. 

Thank you, Mr. Downing. Proceed to call your witnesses. 

Mr. Downrtnea. If the committee please, may I make one further 
statement. I overlooked it, but I have been confronted with it so 
many times I thought I ought to make the record clear. 

It has been challenged that I represent special interests. I do repre- 
sent special interests. I am proud to represent special interests. I 
am going to produce a witness who is a special interest, and he will 
show to the committee that his company had the courage and the 
vision to go out into the desert and spend hundreds of thousands of 
dollars to develop the desert, and that he himself, in open competition, 
has sold more than $1 million in cabins in the last year and a half. I 
would like to have the record show that. 

Hon. Sam L. Collins, ex-Congressman from Orange County. 

The CHamman. We are glad to have you here, Mr. Collins, before 
our committee. 


STATEMENT OF HON. SAM L. COLLINS, FORMER UNITED STATES 
CONGRESSMAN FROM CALIFORNIA, FULLERTON, CALIF. 


Mr. Cottiws. Thank you, Mr. Chairman. 

[ have not had the opportunity, of course, to meet all of these Con- 
gressmen, but I do appreciate the opportunity of appearing here this 
morning sort of in the capacity, [ guess, of giving the genesis of this 


act 


For those of you who are familiar with the personnel of the 73d and 
74th Congress, we Republicans were outnumbered about 4 to 1. I 
prepared a bill 

The CHarrman. We think that is just about the right ratio, Sam. 

Mr. Contrns. A Democrat would think that: 2 to 1 is sufficient, I 
think, but 4 to 1 is a little bit overwhelming. 

Mr. Harry. I think that is a good breakdown in representation. 

Mr. Coriins. At any rate, I was advised by my good Democratic 
counsel, Jack Corcoran, of Missouri, it would be just as well to have 
some good Democrat introduce the original bill. 

The genesis, I think, took place in the legend circles because it was 
based not on theory but on actual experience. Many of the disabled 
veterans were obtaining he ‘Ipful benefits by homeste: ading on the des- 
ert. It occurred to us—and I am sure it will occur to you—that it was 
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not necessary to have a section or a half-section or a quarter-section 
of land to obtain helpful results. It was, of course, just as desirable 
to be in the desert on the small acreage as the large, and, hence, the 
purpose of limiting it to 5 acres or a small tract. 

The CHarman. May I interrupt? 

Mr. Cotirys. Surely. 

The Cuatrman. Off the record. 

(Diseussion off the record.) 

The Cuatrman. I apologize, Mr. Collins, for the interruption. 

Mr. Cotirns. You did not disturb my train of thought. At least I 
hope not, because, after all, 25 years or more makes it rather difficult 
to be accurate and to name names. 

But, at any rate, the genesis and the purpose, those two things, are 

very definite in my mind. 

The bill was designed to incorporate the purposes of the original 
Homestead Act, in that it would be available under the same favorable 
circumstances to those who had had service in the Armed Forces. 
They were given those months or years of credit on a homestead. 

The necessity, as I have said, for the large acreage was not present, 
but the healthful and recreational values would be present. 

Certainly if a person lived on the 5 acres and took care of it as 
contemplated on the original homestead—to build a home and build 
roads so he would have ingress and egress and develop water—cer- 
tainly, having done that much work, the recreational value and the 
health value would be presently apparent to those who had partici- 
pated in the Small Tract Act. 

Following my last year in Congress, I conversed with Izac, who, as 
1 recall, was a Democrat and the holder of one of this Government’s 
distinguished medals for valiant service, and he introduced and had 
passed a bill of similar import and intent, I think largely engineered 
by the Legion, of which he was a member, or other veterans’ organi- 

zation. I cannot say who instigated it. But I do know he was au- 

thor, and it subsequently became the law, intending to incorporate 
those basic features of the original Homestead Act so that it did re- 
quire some development in the way of improvements of the home and 
the roads and developing the water. 

T think, Mr. Chairman and other Members of Congress, that is about 
all I can give you ina way that would be of benefit on the genesis of the 
Small Tract Act. 

The CuatrmMan. Will you be available later? 

Mr. Cottrns. Yes; I will be happy to be available. 

Mr. Downtna. Mr. Chairman, our next witness is Mr. Randall Hen- 
derson. He is the editor of the Desert Magazine, a copy of which the 
committee has before them. In a recent issue, Mr. Henderson edito- 
rially opposes direct sales without improvements, whether by public 
auction or otherwise. You will find his editorial on the last page. 

Mr. Henderson is an expert on the desert, and his Desert Magazine 
has obtained national recognition. He is not a member of the Desert 
Improvement Association, but he volunteered to come down here and 
give the benefit of his long experience, because he is only interested in 
developing the desert and be: autifying it. 

The Cuarrman. Mr. Henderson, we will be glad to hear your state- 


ment. 
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STATEMENT OF RANDALL HENDERSON, EDITOR, THE DESERT 
MAGAZINE, REPRESENTING THE DESERT PROTECTIVE COUNCIL 


Mr. Henpverson. Mr. Chairman and members of the committee, my 
name is Randall Henderson. I am the editor of the Desert Magazine, 
have been for the last 20 years. I am here as the authorized repre- 
sentative of the Desert Protective Council, which is an organization 
covering the five Southwestern States. Its purposes can “be stated 
very briefly in this sentence: to safeguard for wise and reverent use, 
by this and succeeding generations, those desert areas that are of scenic, 
scientific, historical, spiritual, and recreational values. 

In other words, our Desert Protective Council is mostly interested 
in the cultural and the scientific aspects of the desert, and works for 
the protection of those values. None of us have any direct commercial 
interest in tthe whole matter. 

Our position can be stated very briefly in this statement : 

That the Bureau of Land Management dispose of the tracts only 
under a lease of not less than 1 year, with the requirement that certain 
improvements be made before patent is issued. 

In other words, we are unalterably opposed to the direct sale of these 
lands, either by auction or otherwise. We concur in the reasons that 
Mr. Downing cited for that position. We do not want the land to 
fall into speculative hands, and we do want the proper kind of im- 
provements to take place. 

Our constructive suggestion is this, that the classification of lands 
available for lease be limited to counties in which the county authorities 
have established zoning and building ordinances which will govern 
the improvements; and that no Government patent be issued until the 
counties’ requirements have been complied with. 

We felt that was a very realistic approach to the problem. We have 
never felt it feasible for the Bureau of Land Management to undertake 
to set up zoning and building requirements and enforce them. It 
would require an army of F ederal men to do that. It is a local prob- 
lem and there is no reason why the local county authorities should not 
be the determining factors, and that the Government would cooperate 
with the local authorities in making sure that the land is properly 
improved. 

We do not like the idea of our desert landscape becoming ugly, an 
ugly horizon of shacks and boxes. We are very much disappointed 
in much of the architecture that has taken place out there. 

You gentlemen, I believe, are going to fly over it, and will have 
the opportunity to confirm that for yourselves. 

We do hope that some provision will be made in the leasing of this 
land, some requirement that the buildings be reasonably sound, with 
some sound construction, with some element of beauty. That, of 
course, as I say, is beyond the jurisdiction of the Bureau of Land 
Management to operate. 

The original act very simply stated the purposes—the Small Tract 
Act of 1938. I happened to be a member of one of the veterans’ or- 
ganizations which at that time were urging Sam Collins and Ed 
[zac to get that legislation through Congress, and Congressman Izac 
introduced a bill that was passed. I have been in close touch with 
the project since then. 
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The bill stated very simply and clearly the intent back of that 
act, and Mr. Downing quoted that to you. We want to adhere to the 
original act insofar as possible. If you do that, I think the objec- 
tions of most of us will be answered. 

Thank you. 

The CuHamman. Thank you for your statement, Mr. Henderson. 
Will you be seated in one of the chairs back of the witness chairs. 

Call your next witness, Mr. Downing. 

Mr. DownrNe. Mr. Chairman, the next witness is a man who is a 
homesteader. Although he is an official of the Texas Co., is president 

of Mariana Ranchos, one of the outstanding developments i in the Hi- 
Desert on 5-acre tracts, Mr. Drunert is very positive, T am sure, in his 
objection to the present program of direct sales without improvements. 

Mr. Drunert also is not a member of the Desert Improvement As- 
sociation, and comes voluntarily to inform the committee. 

The CHatrMAN. We will be very glad to have your statement, Mr. 
Drunert. 


STATEMENT OF PAUL DRUNERT, MARIANA RANCHOS, CALIF. 


Mr. Drunert. We actually started out our venture in three quarter 
sections in 1950. 

I would like to go back and say I am now on the board of directors. 

We formed a nonprofit corporation to develop this land, and 
ee this development we had a lot of experience in developing 
lands of this nature, and we certainly feel—after the development has 
progressed over 7 years we now have in this area approximately $114 
million worth of homes. It is self-financing. We have no outside 
financing at all. 

Through our organization—we first banded together to get the 
water—we have public utility water, we now have streets, we have 
dedicated 2 miles of roads to the county, and we have telephone 
service, 

Today, out of about 92 plots, we have in the neighborhood of 110 
homes on these plots, and probably about 40 percent of these homes 
are either owned by the builder or they are being rented. 

When we started this we were probably a little fortunate in some 
of the area around us being developed on a private basis, but the thing 
we did find in our setup was the 5-acre tract as far as I am conce rned, 
and we have the president of our organization here today, himself, Mr. 
Smith, we did find our setup actually democracy at work. It is ac- 
tually fundamental Americanism. It gives the people a chance to 
pioneer. 

Things we did find wrong with it would not result in the sale of the 
property, because, as far as I am concerned, that is more discrimina- 
tory than the 5-acre lease law. We found pitfalls to which some 
amendments should be made, but fundamentally the 5-acre land law 
is correct. 

The thing wrong with it, possibly, is because, over these long years 
of experience, we have found that many people did not have enough 
responsibility when they filed on the land. That is why we had so 
many transfers, so many changes in properties and leases. 

I concur with Mr. Henderson in every respect, that all we have to 
do here is to make this thing for health and recreation for the Ameri- 
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‘an public, for people in all walks of life, and to have a better under- 
standing between the counties and the Federal Government at the 
time of classification. 

The land should be classified through coordination between the 
county and between the Federal Government Every area will prob- 
ably be different in a growing area. There is a lot of good Govern- 
ment land in this area of ( aifortiia that is growing very rapidly, and 
it is land that should be classified with respect to making it so people 
will have to go along with an association of some type like we have 
and get water, power. Probably the survey will be done by the 
Government. The Government charges for that in the lease. 

To date the leases have been too cheap. We have had a lot of 
people who filed for $50 on a lease, and that is probably where it ended. 
That has been one of the faults of the 5-acre lease. 

The 100-percent direct sale will accomplish nothing. All it will 
do, if the land has any expensive value, it will probably increase in 
extra years. The owner will hold it. There will be no development. 

In our area we have probably put on the San Bernardino tax rolls 
San Bernardino County has had to put in nothing; we put in the 
roads ourselves, put in the private roads, leveled in front of our prop- 
erty, both sides of our property. And we put up the money to the 
county to put in the county roads, and these roads were dedicated to 
the county. The tax rolls there today are probably running 
probably get out of that area $40,000 or $50,000 a year. 

The area is now fully developed. It has not only become a place 
for health and recreation like we started, but we put in our restric 
tions among ourselves of 800 square feet, with porches. We have 
houses in the area now ranging from a $4,000 investment up to a 
$40,000 investment. So we kept the area right. It has all been done 
through cooperation and selling cooper ative efforts. It took a lot of 
hard work. 

We found many people go out in the desert areas, and the county 
complains of no roads. The -y have a little money because the money 
comes from taxes of automobile users. 

I attended several meetings with people in the land development 
several times, and we made a proposal that probably these leases 
should be a 1-year lease with a 1-year extension if a man has ei 
to build, and probably survey again, and that should be done by the 
Government so it would not be up to the people to do that. I under- 
stand under Federal law that could be done and be charged on the 
lease. 

At one time we developed for the land department that a contract 
could go in on these oil roads for around $100, which would put the 
roads in, and that would be part of the stipulation in their lease. 

So the sale of the land is not democracy at all. It will not develop 
the desert. It will not only not develop the desert, but it will probably 
shack it up worse than some of the places have been shacked up now. 

By strengthening the laws and by a little coordination between the 
county and the Federal Government when this land goes to classifica- 
tion, In my opinion we can solve the problem and w ill not take away 
the heritage of the American people to pioneer. 

The Cuatrman. Thank you very much 


they 
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Mr. Downtne. Mr. Chairman, in corroboration of my statement to 
the committee that finances are available to the desert on lease and 
sale agreements with improvements, we have Mr. Russell Storck of the 
Standard Federal Savings & Loan Association of Los Angeles. 


STATEMENT OF RUSSELL STORCK, STANDARD FEDERAL SAVINGS & 
LOAN ASSOCIATION, LOS ANGELES, CALIF. 


Mr. Storck. Mr. Chairman, my name is Russell Storck. I represent 
the Standard Federal Savings & Loan Association of Los Angeles. 

I would prefer, if I may, to refrain from making any statement, as 
I have no ax to grind financially. I am very happy to answer any ques- 
tions that may be directed to me that will be helpful to the committee 
or to anyone else. 

The Cuatrman. That will be agreeable, if you want to handle it 
that way. And we will proceed to hear the other witnesses, and when 
we get to the questioning I am sure some of the members are going to 
ask about the matter of the finance ing of the construction on these 
5-acre homesites. 

Mr. Storck. I will be very happy to have any questions directed to 
me. 

The Carman. Very well. 

Call the next witness. 

Mr. Downtna. The next witness is George W. Robinson, president 
of Homestead Supplies, Inc. Mr. Robinson will give the committee 
his objections to the direct sales, and also the fact that his company 
has sold more than $1 million worth of cabins in the last 2 years, and 
what he thinks of the potential growth of the desert. 


STATEMENT OF GEORGE W. ROBINSON, PRESIDENT, HOMESTEAD 
SUPPLIES, INC., BANNING, CALIF. 


Mr. Rosrnson. Mr. Chairman and gentlemen of the committee, I 
am George W. Robinson, from Banning, Calif., contractor and presi- 
dent of Homestead Supplies, Inc. 

I have lived in Banning for the past 12 years, after being advised by 
the doctors to move there because of arthritis when I was dischar ged 
out of the Navy in San Diego, and I have enjoyed it very much. 

We have built residences, industrial property and commercial in and 
around Banning, Palm Springs, and in that general desert area. 

Approximately 314 years ago, these people began to want cabins 
there. So we put up a couple of little shack cabins on a corner down 
there, and the first year we sold about 100. We started in April, in the 
first part of that year. Then we found out that the people wanted 
something larger. So, we tore the little ones down and built larger 
ones. 

The next year we sold about 350 cabins. Last year we ran about 
800. This year, so far, since we have increased the size of our houses 
and helped to promote some financing so that the people finance them 
100 percent, we have sold 1,105 houses with 212 additions, showing you 
that the people are going ahead and building additions on these. Also 
there are tanks and towers and some slabs included in these additions. 
They built patios and such as that. 
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We now have 10 people in our sales department, including myself. 
We are making our own maps of the desert, which, we think, is a 
better ag There are not any good maps of the desert, or we do not 
think so, showing all the new roads and everything. So, we are 
mi ae our own. We are also, in that department, designing better 
cottages at all times. 

Another thing we have done in our office is fill out the Government 
forms there for the people. They have a real big smile on their faces 
when they do not have to go into Los Angeles to fill out their final 
papers. We handle it in our place for them, and they take their 
pictures, and sometimes we take pictures of their cabins. So, we 
have given our customers a little additional service that way. We 
also, through our sales, furnish direct employment for over 100 people. 

Even though we have our cabins financed at 100 percent, we still 
have over 50 percent of the people that walk in and write you a check 
for it and pay cash, which, we think, is a different business or a better 
business than the automobile business, where there is around 90 per- 
cent of it financed. 

Another thing is that we have built models. We have built better 
models. As I say, we tore the small ones down and built better. We 
are building one now that has 660 square feet instead of the original 
192 square feet, which was all the people wanted—192 square feet. 
Through doing that and better design of their houses for the desert, 
we have increased our sales. They have more than doubled in 1 year, 
and the cost of each individual cabin has not increased. I mean per 
square foot. 

We also EOS under the name of Homestead Supplies, Inc., 
a little over a year ago. We spent about $80,000 in Yucca Valley, 
which is a new Tittle town there, put in a new plant, and now we are 
employing approximately 35 people there. We were also instrumen- 

tal in putting in a ready-mix plant on the same site, which cost an 
additional several thousand dollars. 

Just for the record, a lot of people probably think by building 1,000 
or 1,100 units a year that you are getting rich. Homestead Supplies 
made the net profit of $401 last year. I would like to have that in 
there. So, you have to love the desert a little in order to work for a 
year and make $401 on a $100,000 investment. 

I was also instrumental in figuring out the graph here that each of 
you have, showing the amount of labor and material that comes into 
San Bernardino County. There is also a lot of material that comes 
from Washington and Oregon to Los Angeles County, and a terrific 
amount to San Bernardino and Riverside Counties. That is based 
on one of our actual models, 500 square feet, and it is actually 504 
square feet, and it is more or less authentic. And it is not just a hap- 
hazard guess on the stuff. 

We understand from the Bureau of Land Management, about a year 
ago, that they intend to put 30,000 tracts on the market. each year. 
That is why this graph is made with 10,000. We figure that we know 
that more than 3314 percent of the people will build, because the per- 
centage is higher than that now. 

We feel that the desert has got to progress because it is the only 
place that the people can go from Los Angeles, and the progress has 
been very satisfactory. and that is the only way you c - start anything. 
So, we have invested a little heavy in it because we believe in it. 
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You have one article in the San Bernardino Sun that came out 
Sunday that I would like to read the last of : 

During the fiscal years 1956 and 1957, residential-subdivision activity dropped 
50 percent from the year before, but, at the same time, activity in the desert 
more than doubled. 

We feel we are truly a little instrumental in that by trying to build 
better homes in the desert. 

Thank you. 

The Cuamman. Thank you, Mr. Robinson, for a very interesting 
statement. 

Mr. Roprnson. We also have done our financing through Standard 
Federal Savings & Loan, and it has been very satisfactory. They do 
finance 100 percent on the desert cabins. 

Mr. Downrne. To give the committee some kind of information 
about the development at Clark County, Nev., we now call Mr. 
Harold Varney, licensed contractor and engineer, a man of 30 years’ 
experience in and about the desert. 

The Cuarrman. We will be glad to have your statement, Mr. Var- 
ney. 

STATEMENT OF HAROLD VARNEY, GENERAL CONTRACTOR, 

BANNING, CALIF. 


Varney. My name is Harold Varney. I am a general con- 
trac ice , and worked on the satis for about 30 years. 

On November 5 and 7, I made a trip to Clark County, Nev., to in- 
spect the small tracts a for progress, building progress. I 
traveled that area for 2 days, and there is very little building activity 
in Clark County. I checked section 13, which is the one that had 
96 patents on it, and I only found 30 buildings constructed. In 
making that trip, it was evident that, when those small tracts sold 
and people could buy them, they discontinued building. I took sev- 
eral pictures. I brought a map showing the leases in Clark County. 

Mr. Downrnc. May I ask a question or two to eh out some of 
the things? 

The Cuatrman. That is not usually done, but if you want to ask a 
couple of questions, it will be all right, if there is no objection. You 
may proceed. 

oe Downina. The map I have shown to the committee, Mr. Var 
ney ; what does that map disclose ? 

Mr. V ARNEY. That shows small tracts in Clark County, Nev. It 
was issued by the Homesteaders Association of Clark County. 

Mr. Downine. Are those tracts the tracts that were sold by direct 
sales without improvements ? 

Mr. Varney. Some of those tracts were sold by direct sales. 

Mr. Downtnea. Can you point out on the map the area that was sold 
by direct sales without improvement, whether it is improved or un- 
improved at this time? 

Mr. Varney. Yes. We have taken pictures showing those tracts 
that have been sold, and some are still lying idle. 

The Cuamman. We will be glad to have this plat made a part of 
the file. 

Mr. Varney. We also have some pictures. 

The Cramman. Let me say this: The plat is not particularly il- 
luminating, because it does not indicate where homes have been built 
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wid where they have not been built. If we could have some presenta- 
tion on that for the record, it would be helpful to us, because, I 
understand, the point of this testimony is to show that the Bureau 
of Land Management direct sales have not been a great success. 

Mr. Downina. That is true. 

The CuHairman. But this area demonstrates, where property is 
bought on a direct-sales basis, people have a tendency to hold prop- 
erty for speculative purposes rather than to go ahead and build homes 
on those properties. Is that the point of the testimony ? 

Mr. Downinc. That is correct; that is the testimony. 

The Cuamman. May I ask, if Mr. Varney is able to do so, he 
supplement his statement by a statement showing the number of act- 
ual buildings upon these areas where direct sales have taken place. If 


he wants to do that, I think that is the fastest way to expedite this, 
Mr. Downing. 

Mr. Downine. That is all right, Mr. Chairman. We will at a later 
date submit such a plat and such a statement and other supplemental 
remarks. 

Thank you, Mr. Varney. 

The Cuarrman. We will be glad to have the photographs sub- 
mitted for the file, and the plat itself will be submitted for the file. 

(The photographs and plat will be found in the files of the com- 
mittee. ) 

SMALL-TRACT SURVEY Report BY HAROLD VARNEY 


My name is Harold Varney, a licensed general contractor from Banning, 
Calif. I have spent approximately 30 years in the desert area, as a surveyor 
for the metropolitan water district, Colorado River surveys, as area engineer 
for the Works Progress Administration, as construction inspector for Federal 
Public Housing Authority, and as a general contractor. 

My visit to Clark County, Nev., September 5 to 7, 1957, was to determine the 
amount of building progress on the 5-acre tracts. 

I found very little building in this area. We explored small tracts south 
of Las Vegas. Land visited varied from bordering sections of the city, sec- 
tions 1 mile from the city, and others 17 miles from the city limits or 10 miles 
from the strip. Some of these sections are immediately adjacent to the city 
limits; some are right beside some of the large luxury hotels on the Strip. We 
took pictures of small cabins on lots touching the Tropicana Hotel property, as 
well as in other locations. 

The type of ground was the same as the entire valley and the city of Las 
Vegas; sandy and more or less level. Power lines follow many section lines; 
most cabins and houses we found were wired for electricity. The county engi- 
neer told us that wells sunk 150 feet would provide enough water for any 
o-acre tract. Probably these tracts are among the best suited for development 
of any area in these Western States. 

Among the sections checked was section 13, township 21 south, range 61 east. 
This section is located 2% miles east of the Riviera Hotel and other large hotels 
on the Strip. On checking with the Bureau of Land Management we found 
this section had 96 completed patents with approximately 40 houses or cabins 
visible. This section was opened in 1950 under the 5-year lease plan with im- 
provement required. It was one of the best developed, but even here building 
stopped when the requirements changed and the leaseholder could buy outright. 

We interviewed three large lumber companies; all said the majority of build- 
ing stopped when land was sold. All lumber sales are now off 50 percent. The 
dealers realize that building requirements would have increased their sales and 
could have meant continued business during this building recession. 

All the evidence pointed to the fact that when small tracts are sold outright, 
building progress stopped. 


Mr. Downtnc. Mr. Chairman, this gentleman’s name is not on the 
agenda, but we do desire to call him because it is of utmost impor- 
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tance. He represents Pioneer Desert Realty Board and has connec- 
tions directly with the State real estate commission and also the na- 
tional association. 

I think Mr. Watkins has some very interesting material that the 
committee would like to hear. 

Mr. Charles Watkins. 


STATEMENT OF CHARLES WATKINS, MEMBER, PIONEER DESERT 
BOARD OF REALTORS, YUCCA VALLEY, CALIF. 


Mr. Warkins. My name is Charles Watkins, a member of the 
Pioneer Desert Board of Realtors at Yucca V alley, Calif. 

I had the privilege some weeks ago of presenting a resolution, 
which I believe the committee has a copy of, that was passed by our 
board of realtors to the executive committee of the California Real 
Estate Association. I have been endeavoring the past days to get a 
representative here, but they are getting ready for the big convention 
next week, and it was an ‘impossibility. However, I talked to the 
chairman of the executive committee on long-distance telephone on 
Saturday morning and was able to get a statement from him that 
the matter of the resolution, as presented, was being taken up by the 
resolutions committee of the California Real Estate Association, and 
that some sort of resolution would be presented to the association at 
the State convention next week in Los Angeles. 

There was an indication that the stand, as taken by the various 
bodies that are represented here today, would be substantiated in that 
resolution. However, we are unable to present anything, of course, 
because the committee does not meet until Monday of next week. 
That is October 7. 

The Pioneer Desert Board of Realtors itself, in passing the resolu- 
tion that has been presented to the committee, has had quite an ex- 
perience in the 5-acre-tract setup in our area. We sit about in the 
middle of the most highly developed 5-acre-tract district, having been 
one of the first to be put on the market in that area, and we have had 
considerable activity. 

Our main troubles have been borne out in our dealings with the 
county planning commission, and we can verify the staatements that 
Mr. Covington might make and that were presented in the letter to 
the land office in Washington, because the development now in the 
county of San Bernardino is taking such a progressive stand as to 
type of improvements that, were a direct sale made, as outlined and as 
having been presented a few weeks back. we are not assured in any 
manner, shape, or form, we are not guaranteed that our district, 
where we have a very, very high ‘cade’ valuation now, is going to 
be protected. I am sure that the realtors in the Victorville and Bar 
stow areas, who are also interested, have verified the stand that we 
have taken in Yucca Valley. 

I am sure that the Yucca Valley board would be glad to give any 
pertinent data that might be required by the committee in records 
in that district. I understand the committee is going to visit the 
area during their investigation. 

One thing I do want to say is, when the resolution is presented to 
the California Real Estate Association next week, a copy of that will 
be forwarded to the committee. 
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The Cuarrman. We will be very glad to have it, Mr. Watkins. 

The Chair desires to call attention in the record and to the audience 
of the arrival of Congressman John Saylor, of Johnstown, Pa. 

John, we are very glad to have you here. 

Mr. Saylor is the second-ranking Republican on the House Com- 
mittee on Interior, and one of our most valuable and active members. 
He takes a great deal of interest in California, and this is one of 
several trips he has made out in this area. 

Mr. Downing, time is running short. Do you have some more 
witnesses ¢ 

Mr. Downtne. One more, the president of the company. 

The Cuatrman. Fine. We will be glad to hear him. 

Mr. Downtna. Next I would like to introduce William C. Helvey, 
president of the Desert Improvement Association, a licensed realtor, 
and member of the National Association of Real Estate Boards. 

Mr. Helvey is thoroughly familiar with the operations of the Small 
Tract Act, and has had wide practical experience in its application, 
and strongly opposes direct sales without improvements, whether by 
public auction or otherwise. 


STATEMENT OF WILLIAM C. HELVEY, PRESIDENT, DESERT 
IMPROVEMENT ASSOCIATION, SAN BERNARDINO, CALIF. 


Mr. Hetvey. Mr. Chairman and members of the committee, the 
Small Tract Act, as enacted in 1938, gave the power to the Secretary 
of the Interior to lease or sell, from almost any portion of the vacant, 
unreserved public lands and from certain of the reserved or withdrawn 
public lands, small tracts for home, cabin, camp, health, convalescent, 
recreational, or business sites. 

There was a requirement that no tract be sold for less than the 
cost of survey necessary to properly describe the land, and the act 
was subsequently amended once or twice, and particularly in June 

1954, when it was amended in its entirety. 

For our purpose here, it is my opinion that the only significant 
change in the act at that time was the change of some of the purposes 
for which the lands might be classified as suitable for lease or sale 
by the Secretary. “Residence” was substituted for “home.” “Com- 
munity site” was added, and the purposes “cabin, camp, health, and 
convalescent” were deleted. 

Now “health and convalescent” would almost imply the necessity 
for a residence, and I do not. believe that any pene opera person or 
organization would argue against the deletion of “camp” or “cabin” 
site idea in the act. 

So I do not really feel there has been any substantial change in the 
act which would pasty the thing we are di: cussing here today. 

There were added in the amendment a coup! le of provisions ‘which 
pertain to lands in Alaska and Oregon, which again do not affect us 
here. 

What the amended act does not do, however, is to provide any basis 
in law, or even suggest, in my opinion, that direct sales by public 
auction or otherwise, without an accompanying requirement that the 
lands be used only for certain ae definite purposes, were in- 
tended or authorized by the Congress. The act of June 1, 1938, and 
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the amended act of June 8, 1954, state clearly the purposes for which 
the lands may be classified for lease or sale. 

I have, and I would like to submit for the record, a copy of offer 
No. 14, issued by the Los Angeles emg Office, announcing the first 
of a series of public auctions held in Los Angeles in the spring of 
this year. 

Both by means of the announcement and in actual practice, these 
auctions did not comply with the evident intent of the law, in that the 
Secretary did not, through the Bureau of Land Management, dis- 
charge his responsibility to insure that the tracts thus disposed of or 
to be used for “residence, recreation, business or community site 
purposes” or for any specified purpose except speculation or owner- 
ship. I believe that the term “chiefly valuable” as used in the act 
implie S a spec ific intent on the part of C ongress. 

I submit also a copy of notice dated September 12, 1957, to one of 
my personal real estate clients, notifying him that a portion of the 
land on which he applied long ago for a lease with option to purchase— 
more than a year ago—and on w vhich he, along with many other appli- 

cants in the same area, fully expected to be required, and fully in- 

tended to build residences for themselves, to cooperate in the de- 
velopment of roads, in surveys, and to eventually develop their water 
system and do various other things. 

This land, according to the notice, has been classified for direct sale 
at an appraised price of $240. 

Very pointedly, the notice states—and I quote: 

Where small tracts have been classified for direct sale, the applicant is not 
required to construct improvements on the land as a prerequisite to obtaining 


patent. 

It does not appear to me that the Secretary of the Interior, acting 
through the Bureau of Land Management, has diligently fulfilled the 
spirit or the language of the law in offering to sell directly to Mr. 
Anderson or to any of the other quite numerous individuals who have 
received similar notices small tracts without insuring that the land 
will be used, at least insofar as initial use can be controlled by the 
Bureau for one or more of the purposes plainly stated in the act. 

It is puzzling as to why it has been done, as Mr. Downing stated a 
while ago. 

In an attempt to run some of it down, I note in the September 19, 
1957, issue of the Federal Register there is contained five amendments 
of Nevada small tract classification orders 32, 39, 69, 88, and 90. The 
original orders were issued at various dates from 1949 to 1953 and 
applied to lands located in Washoe County, the county in which Reno 
is located. 

The purpose of the amendment in each case is to provide for the 
disposal of small tracts on which leases previously issued have been 
withdrawn, have been canceled or have expired or are dead for various 
reasons. In each case the land now to be offered in accordance with 
the announcement of the order in the Federal Register will be leased 
for a period of 3 years, and will be sold at the appraised prices to the 
lessees if, during the periods of their leases, they have constructed 
homes containing not less than 500 square feet of floor space, meeting 
the usual health, sanitation, and local building requirements. 

In addition, the September 24, 1957, issue of the Federal Register 
contains a small tract classification order, No. 132, for Clark County, 
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Nev. A total of 190 acres are classified “for lease and sale for resi- 
dence purposes” though the details of minimum building requirements 
are not yet stated, nor are the lands yet open to entry. 

This situation, of course, appears puzzling in view of the informa- 
tion that we have received concerning the success of the direct sale 
program in Nevada, and particularly in view of the seeming insistence 
that the direct sales program is the only method that can work in 
California. 

Yesterday afternoon I telephoned a_ responsible official of the 
Bureau of Land Management in Nevada and asked him for an expla- 
nation. He told me very plainly that the people of Nevada do not 
want direct sales or public auctions, and that they are doing their 
best within their power to please them. 

I have had an active interest in the small tract program im southern 

California, particularly in the Victor Valley area, almost since the 
issuance of the first leases with option to purchase to veterans by the 
Los Angeles land office. As a real-estate salesman in 1947, 1948, and 
1949, I greeted and tried to assist many, many veterans who traveled 
out to Apple Valley to inspect 5-acre tracts on which they had been 
offered leases by the land office, leases with option to purchase. 

It should be noted here that the bulk of all lands which have been 
classified for small tracts in the vicinity of Apple Valley were already 
offered to entry by 1950. Some minor classifications have occurred 
since. Yet the almost complete absence of any roads in the classified 
areas, the very great difficulty of following a map and in locating 
even section corners—the map had to be drawn because there were 
not any maps—the real spirit of pioneering, which was missing fron 
some of the f family members of veterans who came out, prompted 
many of them to tear up their leases on the spot. 

Of course, these leases were among those that subsequently expired 
by virtue of the improvements not having been built, and which the 
Bureau of Land Management for 2 time reoffered to the firstcomers: 
then, when the clamor for the leases, which are now very, very desir 
able, became great, on the basis of public drawings, and, more recently, 
on the basis of public auction, the direct sale at public auction. 

It is my hope that the Congressmen tomorrow may have oppor 
tunity to see some of the small tract lands in sections vi, 22, 23. and 
others in township 4 north, range 3 west, San Bernardino meridian, 
south of Apple Valley, which 7 or fewer years ago were pretty much 
trackless desert. What you will see and learn about—the homes, the 
streets and roads, the trees and family orchards, the water deve lop 
ments for domestic use, the electric and te lephone lines—all came into 
being through the direct efforts or commercial demands of hundreds 
of families who were granted, under the Small Tract Act. leases of 5 
years or 5 years with option to purchase their lands provided adequate 
improvements were built. I am quite sure that this development 
would still be years in the future if the lands had been sold outright 
by the United States, by auction or otherwise. And by no means is 
the type of development of which I speak confined to one area 
Barstow, Twentynine Palms, Lucerne Valley, Victorville, Joshua 
Tree, Yucca Valley, Desert Hot Springs, Kernville, and dozens of 
other southern California communities and areas provide innumerable 
instances of individual enterprise and pioneering and hard work in 
putting livable homes on baby homesteads, and, indeed, some commu 
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nities actually owe their existence to the Small Tract Act as it was 
administered up to 2 21 years ago. 

Prior to March 11, 1955, the Bureau of Land Management, as 
personified by the Los Angeles land office, was regarded by most 
people concerned with small tr: acts—especially the lessees—as the 
benevolent arm of a just and generous government. 

True, the average term of leases had been reduced from 5 to 3 
years, a filing fee had been added to the required advance rental, the 
Bureau was ‘beginning to be more inclined to acquiesce in the de 
mands of the county and local governments that the required im 
provements be more substantial and conform better to local stand 
ards, but, by and large, the administration of the act was satisfactory 
to all concerned. 

Irritation was caused by the land office not having enongh help 
to answer questions or take care of the customers. 

A major racket had developed in lands near Las Vegas by a Los 
Angeles concern capitalizing on the booming interest in Federal 
lands; subsequently in the Los Angeles area, which racket, by the 
way, could have been stopped far short of penalizing all applicants 
for Government lands. 

It is true some curbstone land locators were operating in souther 
California without any form of license or restraint and charging : 
fee in advance for making filings on land, any land at all, with the 
pink slips, the receipt from the Bureau of Land Management office. 
That is the receipt form for filing fee and advance rental, being 
represented as the official right to entry on the land. But these evils 
could have been prevented, and many suggestions were submitted to 
the Bureau for prevention. I submitted some personally. But 
punitive action against the public and the applicants was taken im 
stead, in my opinion. 

Friday, March 11, 1955, was “black Friday” for most small tract 
applicants, lessees, applicants for patents, and for the legitimate 
business and professional interests dependent upon an orderly con- 
tinuance of the small tract program. It was on that day the Bureau 
of Land Management started its get-tough policies. Withdrawals 
and relinquishments in favor of the next comer were banned; leases 
which had expired or were forfeited or were canceled for any rea- 
son were no longer available for over-the-counter filing, but the lands 
were, instead, taken out of circulation, accumulated and then offered 
at, usually several times the original appraisal in a series of public 
drawings which even the Bureau will admit, I believe, created a 
worse headache than ever for all concerned. The lease application 
form was revised, as I recall, three times in a period of a few weeks 
in order to provide for a personal inspection of the land by the appli- 
cant, then for an on-the-ground inspection when an enterprising and 
perhaps a not too scrupulous outfit in Los Angeles started “cham 
pagne flights” to Las Vegas to combine a land rush with other 
diversions. 

I spoke of appraisals a minute ago. Up to a couple of years ago, 
people generally were accustomed to believing that small-tract land 
could be had at what they called Government prices, provided they 
would build and improve. This was and is desirable and is the focal 
center of the Desert Improvement Association’s present effort: People 
will go to extraordinary lengths to improve property if only by so 
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doing can they acquire Government-price land. But the lands have 
been reappraised, at great cost admittedly to the BLM. One parcel 
of public-sale land was twice appraised in 1 year, and offered for sale 
after the reappraisal at exactly 48 times the first figure. One small 
tract near Victorville was originally appraised and ‘priced, in 1949 I 
believe, at $50 for 5 acres. The lease was abandoned. That is, the 
lessee did not build on the property. And the land was next offered 
at public drawing, in 1956, at $800 for the 5 acres. 
California is growing, but rarely that fast. 

But land-hungry citizens still will pay the price because they trust 
their Government: though some of them, having attended and par- 
ticipated in the abortive public auctions, are now inclined to be wary. 

The decision of the Bureau, placed into effect in the early months of 
this year, to dispose of future small tracts by public auction and direct 
sale, without any strings attached, was, of course, the really telling 
blow. The local and county governments, the builders, tr adesmen and 
merchants in the desert communities and their suppliers in the larger 
cities, the surveyors, the road builders and land graders, the owners 
of small-tract homes near undeveloped but classified public-land areas, 
the small-tract voluntary cooperative associations, all have been in- 
jured and many are just beeinning to learn how great the injury is. 
Some do not realize yet what has happened. 

But the devastating effects of the direct sale policy y on the economy 
will be muc h better described by others appearing before this com- 
mittee. For my part, 1 know best, from years of working with and 
dealing arith them, the plight of the lessees or the applicants for a 
small tract lease, the little guy i whom everything suddenly has 
changed, and nothing is as he has always believed in respect to Gov- 
ernment land. The rules are always changing now, and have been 
for about 2 years. You just can’t get a small piece of public land any 
more with a little money al a lot of h: rd work. 

Should this committee wish or request from the Desert Improve- 
ment Association a recommendation of a substitute for the present 
program of the Bureau of Land Management—that is, the program of 
irect sales of small tracts without improvement requirements—I sub- 
mit the following: 

Without being limited thereto, we recommend at this time the per 
manent and complete discontinuance of direct sales of small tracts, and 
the reinstatement of the lease-and-purchase method of disposal, with 
reasonable and adequate improvements required prior to sale. 

The spirit in which such a recommended program is administered is 
equally as important in the public interest as the letter 

Should the Bureau of Land Management be unwilling or unable to 
accept such a euneaia. then this association will have further recom 
mendations to present to your committee. 

Thank you. 

The Cnarrman. Thank you for the statement. 

The committee will stand in recess for 10 minutes. 

(A short recess was taken.) 

The Cuatrrman. The committee will again be in order. 

Mr. Downing, as I understand it, Mr. Helvey was your last witness. 

Mr. Downtna. Insofar as the witnesses are concerned, yes, Mr. 
Chairman, Mr. Helvev is our last witness. However, I would like to 
make a statement for the record. 
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When Mr. Robert A. Covington testifies as director of the Planning 
Commission of San Bernardino County and as representative of the 
Board of Supervisors of San Bern: irdino County, I have been assured 
that he is going to prove the position of the Desert Improvement Asso- 
ciation in opposition to the direct sales without improvements, by 
public auction or otherwise, period. 

We would like to have the record show that. 

After that statement, we now have just a few minutes of moving 
pictures that were taken by Mr. Harry Butler, public-relations con- 
sultant and expert photographer, which will just give a glimpse of 
the development of the desert, and Jater you can see it from the air in 
an airplane. 

That concludes our presentation, Mr. Chairman. 

The Cirarrman. Very well. We want to see the pictures, and then 
we would like to ask a few questions of you and your associates. 

Mr. Downie. Mr. Chairman, may I also at this time have the record 
show that we appreciate very much your courtesy and the courtesy of 
other members of the committee, and I do thank you on my behalf 
and on behalf of the thousands of the people represented by the Desert 
Improvement Association. 

(At this point slides and pictures were shown. ) 

Mr. Downtna. Mr. Chairman, may I make one more statement ? 

The CHarrMan. Yes. 

Mr. Downtne. I would like to ask permission of the Chair at this 
time to present a written statement by Mr. Harold Varney with refer- 
ence to his trip to Clark County, Nev., about which he testified. 

Mr. Hatry. Reserving the right to object, Mr. Chairman, may I see 
the statement? This witness did not testify, did he 

The Cuatrman. Yes: he did, and we had some supplementary re- 
marks, 

Mr. Downinc. One more thing, and Iam through. I have just been 
advised that Mr. Watson, the former real-estate commissioner of Cali- 
fornia, is in the audience and would like to have an opportunity to join 
with the Desert Improvement Association in its objective with refer- 
ence to direct sales without improvements, whether by public auction 
or otherwise. 

Mr. Watson. I join with you, sir, but I would like to wait until next 
Monday at the hearing. 

Mr. Downtne. Thank you very much. 

The CHarman. Mr. Watson, you will appear, I take it, in Los 
Angeles ¢ 

Mr. WATSON. Yes. sir. 

The Cuarrman. We will be very glad to hear you at that time. 

Mr. Watson. Thank you. 

Mr. Hatey. Mr. Chairman, I withdraw my reservation. 

The Cuarrman. Without objection, the additional statement by Mr. 
Varney supplementing his testimony will be made a part of the record 
and ee in the record immediately following his oral testimony. 
(See As 

The C cali Now we come to the matter of questioning. The 
Chair desires to direct a question or two. 

This is a general question I want to ask: Is the basic objection to the 
failure to require improvements? I observe the statement constantly 
made that the objection is to direct sales without improvements. What 
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I want to know is whether the objection is to the failure of the Bureau 
of Land Management to require improvements, or to direct sales, or to 
public auction, or to those in combination. Who wants to answer 
that? Can you, Mr. Downing? 

Mr. DowN1Ne. I would like to have the president answer that. 

The Cuairman. To put the case another way, would you object to 
direct sales or to auction sales if, in conjunction with direct sales and 
auction sales, specific types of improvements, reasonable types of im- 
provements were required ? 

Mr. Hetvey. I cannot see, and so far as I know there has never been 
offered any basis for a method of accomplishing that. 

The Cuarrman. I do not know whether it could be accomplished or 
not. What I am saying is that we could change this law if it needs 
to be changed, but what I want to find out is what the real objection 
is. 

Now statements have been made here that the Desert Improve- 
ment Association wants to go back to the leasing business. 

It has been my impression that the Bureau of Land Management 
has gone into this direct sale and auction business because they have 
gotten snowed under with applications, and so they are just going 
to deal with this problem wholesale. 

I am not defending that. I am just saying it seems to me it is the 
landslide of applications for small tracts that has been back of going 
into auctions and direct sales. ; 

[ agree with the basic function of this act, which is to put people on 
the land, and we do not want to see these lands made the subject of 
speculative operations in any form, and, to the extent that there is a 

requirement of improvements that moves in the direction of the basic 
objectives of the act, we are for that. Certainly lam. But what 1 am 
wondering about is whether or not there is not some more expeditious 
way than doing it through a leasing system where they have to lease 
and then go out and chee Kk to see whether the i improvements are on and 
allofthat. I donot know whether there is or not. 

But will you say that, if improvements are required, then the method 
of disposition is not so important’ Would that be a fair statement 
of your position / 

Mr. Heivey. Mr. Chairman, I do not believe it is possible to separate 
the twothings. 

First of all, we basically and primarily are interested in seeing that 
improvements are required as a prerequisite to obtaining patent. 
ilowever, only those applicants with rather considerable amounts of 
cash in hand are able to — in a public auction or to accept the 
requirement of a direct sale. Under the leasing system, they submit 
to the United States a relatively small amount ‘of money, a filing fee 
and an advance rental, usually for a period of 3 years, which is the 
period I believe has been found, cert: uinly in our experience, to be 
inost practical. Then the people have all of that 3-year period during 
which to examine the land carefully, to make many trips to the desert, 
(o develop their plans for building, to complete the construction, and 
to prepare to pay for the land when the Government submits. its 
demand after the improvements have been approved. 

I clo not believe it is possible completely to separate the idea of the 
elimination of direct sales by public auction or otherwise and the Jeas 
ing provisions which have become so much a part of it in the minds 
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of every small-tract applicant and those who aspire to be small-tract 
applicants. I do not think they can be separated. 

The Cuarrman. Is it correct to say the main point is the matter of 
improvements ¢ 

Mr. Hetvey. That is the most damaging thing at the present time. 
But the direct sales, even if there were some means by which improve- 
ments could be required before the patents were issued, would eliminate 
a considerable number of the applicants for small tracts because they 
would not have the cash to pay within the limited period of time 
allowed. 

The Cuairman. I would not suggest that the leasing program be 
abandoned. What I am asking is whether or not, if there is a practical 
way of undertaking some direct sales with requirements of 1mprove- 
ments—I am asking whether or not then the same objection would be 
made, if there was a firm requirement of improvements in every case. 

Mr. Hervey. Provided the applicant in every case would not be 
required immediately to fork over all of the cash required for the 
appraisal the Bureau is now placing on the properties; yes. 

The Cramman. I have heard—and I am not repeating this because 
I believe it is true, but because I want your comment on it—I have 
heard that some of the Government people believe that difficulties 
with financing on the small tracts where they are under lease has 
brought about the low standard type of construction whereas when 
there is immediate patent people can finance themselves better and 
more substantially; and, therefore, the buildings, when put up, are 
actually a better type of building rather than something on the shack 
order. In other words, the disposition where a minimum requirement 
is to be met under a leasing system is to just go the minimum and 
have whatever kind of a shack will qualify, whereas if there is an im- 
mediate patent, the ease of financing the case makes it possible for 
more substantial buildings to be built. 

Is there any basis for that statement ? 

Mr. Hervey. The Bureau of Land Management, in a number of 
letters written to numerous Congressmen and Senators and various 
people in southern California who have objected to the present prac- 
tices, have used that argument, that once they have the patent in hand 
it then will facilitate the applicant going out and securing financing 
in order to build a house. 

Frankly, sir, the statement is ridiculous. There is not a lending 
agency in southern California, I am quite sure, that will loan any 
money on the basis of unimproved land, on the nature of land being 
disposed of in small tracts, until the land has been improved. 

In the case of Mr. Storck’s agency, a little different situation is in- 
volved, and I believe he should be the one to answer the question as 
to how he makes sure his agency will be paid the amounts advanced 
for construction of a building. 

I assure you, sir, I have talked to a number of bankers on the sub- 
ject, with managers of several branches of the larger banks, and they 

say absolutely under no circumstances would they consider making a 
loan on unimproved property of the type that is involved in small 
tracts. 

The CuarrmMan. The gentleman from Florida, Mr. Haley. 

Mr. Hatey. Mr. C hairman, I would like to ask the gentleman who 
did not testify, Mr. Storck, I wonder if you would give the committee 
just a brief statement about your operation, how you are able to make 
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loans, and if loans are available from other financial institutions here 
in southern California. 

Mr. Storck. We operate primarily under the Home Improvement 
Act. We have no connection with any mortgage department what- 
soever. In other words, it may be classified in 1 the same category as a 
swimming pool, water softener, room addition. The loans are pri- 
marily based upon a man’s past paying record, his credit standing, the 
job thet he may hold, his character in gener al. We handle it in the 
same manner that we would handle any unsecured loan up to and 
including $3,500. 

Mr. Savior. Will the gentleman yield at that point ? 

Mr. Harry. Yes. 

Mr. Savior. What you are loaning them, Mr. Storck, is the title I 
FHA loan ? 

Mr. Srorck. No, sir; we do not handle title I or title II loans. 
This is our own plan. 

Mr. Sartor. Thank you. 

Mr. Harry. Mr. Storck, is there any other financial institution, to 
your knowledge, here in this immediate vicinity that is making similar 
loans? Or would they be available for these people ? 

Mr. Srorck. To the best of my knowledge, there is no other finan- 
cial institution at the present time. 

Mr. Hatey. In other words, what you are doing, you are making 
your loans available on the basis of the bac kground ‘of the man and 
not the worth of the property particularly. Is that right ? 

Mr. Storck. To a certain extent that may be true. However, it 
does have a value after it is improved, and we have assurance of that 
before we disburse funds. 

Mr. Harry. I think that is all at the moment, Mr. Chairman. I re- 
serve any further time I may have. 

The CHarrmMan. The gentleman from Pennsylvania, Mr. Saylor. 

Mr. Saytor. Mr. Chairman, I would like to call the attention of 
this group here testifying to some of the background which appar- 
ently they have forgotten. 

This act, as it was originally suggested to the Congress, would have 
required 80 acres. Then those requirements never got anywhere. 
When the Bureau came along and recommended it be reduced to 5 
acres, Congress passed it. 

In those bills that were originally passed, some of the requirements 
of this 5-acre tract were a health site, a ¢ ampsite, a convalescent site 
or recreational site. Now, without those four requirements, this act 
would never have become law. 

I want to know from your Desert Improvement Association what 
you would expect to have put on a tract, if it were developed for a 
campsite or a health site or a convalescent site or a recreational site, 
and not for commercial purposes. 

This act had a great deal more complications to it than merely 
homesites. That was only one of the fuceis, and, according to the 
testimony, if homesites would have been the only requirements, the 
bill would never have passed. These other requirements were in the 
law. 

What do you expect the Bureau to do for everybody that acquires 
a piece of land? Go out and build a house / 

Mr. Downtnc. Who is that directed to? 
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Mr. Saytor. I do not care. Anybody who has been here testifying 
as to why we should have improvements. 

Mr. Hervey. Mr. Congressman, in the first place, no lands, to the 
best of my knowledge, were classified by the Secretary under his au- 
thority in southern California at least as campsites or for health or 
recreation purposes, or convalescent purposes, although that was in 
the original act. However, the act was amended in “its entirety in 
1954, and those provisions, those bases for classification were elimi- 
nated. 

Mr. Saytor. Oh, no. No, they were not. Some of them were, but 
some of them were not. 

Mr. Hetvey. I am sorry, sir. 

Mr. Saytor. That is the important thing to remember. 

Mr. Hetvry. Excuse me. I stated in my remarks a while ago that 
the word “residence” was substituted for “home,” and the words 

“cabin” and “camp” were eliminated. 

Mr. Sartor. That is right. 

Mr. Hetvey. As I recall it, the words “convalescent” and “health” 
were eliminated, but “recreation” was retained. 

My position then, as it is now, is to the effect that convalescent and 
health almost presuppose the existence of a residence of some type. 
I rather doubt if many people, particularly in the desert areas of south- 
ern California, could regain much health if they did not have adequate 
shelter. 

Mr. Sartor. Suppose a piece of land is classified for recreational 
purposes. 

Mr. Hetvey. To the best of my knowledge, no such small tracts 
have been so classified except possibly in some instances of tracts made 
available to organizations, nonprofit organizations, fraternal organi- 
zations, and that sort of thing. Certainly if there are any, they are 
in a very, very small minority. 

Mr. Sartor. All right. Now that is your answer to the first ques- 
tion. 

Now the second question is this: You in particular said you found a 
piece of property that the Government had and took back and then 
sold at another price, and that it was sold for 48 times what it was 
originally appraised for. 

Mr. Hetvey. That was a public sale, as I believe I mentioned, not 
actually a small tract. But it was an occurrence that happened. The 
final sale actually was made this year, although the patent has not been 
issued. The price originally was $2.50 an acre in the early part of 
last year. This year the particular apenas was withdrawn, the 
land was reappraised, and the price was set at $125 per acre. 

Mr. Sartor. Do you propose that the Congress sell part of the pub- 
lic domain, wherever it is found, at less than its value? 

Mr. Hetvey. It is my opinion that the history of disposal of lands 
by the United States has given a more than generous allowance to the 
individual for his work in improving and dev eloping and living upon 
or otherwise adding to the community values of his land. Yes, sir. 

I think if the United States is going to go into the direct land selling 
business at prices that are competitive with areas nearby, privately 
owned lands, that it is just another means of selling land, that is all. 

I do not believe it was the intent of Congress to use the Small Tract 
Pon for that purpose. 
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Mr. Sartor. This principle we are talking about is a great deal 
broader than the Small Tract Act, and it isa matter our committee has 
had up a number of times. We have conferred with the Senate many 
times, and we have agreed that no piece of property the Government 
owns will be sold at less than its appraised value. 

Mr. Hervey. Does that still apply, may I ask, to those remaining 
areas that might still be possibly classified as lands suitable for home- 
steading ? 

Mr. Sartor. There is an absolute minimum that can be put into 
homesteading. Certain Senators have required, before they will al- 
low a bill to come out for homesteading—there is none any more> they 

cannot be sold for less than the cost of the survey plus $1.25 an acre. 
That isthe absolute minimum. There is no maximum. 

I might call your attention to the fact that, since I have been out 
here in California, I have looked over several tracts of land that Uncle 
Sam bought in acquiring and building certain Government installa- 
tions out here, and they acquired more land than they needed because 
at the time it was cheaper to buy the whole tract. When Uncle Sam 
sold those pieces back, he made himself a nice profit. 

Do you expect Uncle Sam to turn around and give that property, 
whatever it is, to anybody in California or any public domain State 
for less than its value? 

Mr. Hetvey. Sir, I believe that a difference in type of land is in- 
volved. One is land that has been acquired by the United States for 
a certain specific purpose. But here we are speaking of the public 
domain, we are speaking of lands that the increased value of which, 
if any, is caused by one thing and one feature and one factor only— 
the people who are clamoring to get it, who are willing to build and 
improve that land, and build up the community and build new com- 
munities, if they can get it cheaply enough so that they can have some 
basis for handling it. 

Mr. Sayror. Let us assume you have had a tract of land laid out 
here by the Bureau for small tracts. 

Mr. Hervey. Yes. 

Mr. Saytor. And everybody thought that all of the land around 
here was taken up, and suddenly after it has been developed you have 
got a community, you discover one 5-acre tract that nobody owns. 
What price should Uncle Sam charge for it / 

Mr. Hervey. I think he should charge the same price the land was 
originally classified for in most cases, and make it avaliable to the per- 
son who, by any fair means oy determination, would be the individual 
entitled to receive it, be it a drawing or otherwise. The drawing 

yste : has not worked too ah but perhaps there are other methods. 
But by public auction, no, sir, and by direct sales where, frankly, I 
have been told by persons in the Bureau of Land Management as to 
the method of determining the appraisal of certain small-tract prop- 
erties in which I personally have been interested, that their method 
was to go to a real estate broker who had control of nearby lands and 
ask him what the price he charged for his lands was, and they used 
that as a guiding factor. I do not believe that is realistic. 

Mr. Sartor. That is where you and I disagree. I think that i 
pretty good, a pretty good idea, because that land belongs not f » Cali- 
fornia; it belongs to the people of the United States; and it is in- 
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cumbent upon the people who are in charge of the Bureau of Land 
Management to get the fair value of that property for all of the tax- 
payers. 

Mr. Hetvey. But, sir, if the land is sold—and I think this will 
turn out to be the case in connection with the vast majority of all of 
the lands that have been sold by public auction or direct sale—if the 
prices obtained for those lands are competitive with, or even higher 
than as they definitely are in some cases, the price of similarly located 
privately owned land in the same vicinity, if no requirement for 
improvement is placed upon them, the land simply will be held idle in 
most cases for pure speculative purposes, which is one of the things 
that the Bureau of Land Management states it wishes not to encour- 
age. 

Mr. Savior. Let me ask a question along that line. 

Do you propose, then, that the Bureau of Land Management get 
into the zoning business ¢ 

Mr. Hervey. The Bureau of Land Management, sir? 

Mr. Saytor. Yes. 

Mr. Hervey. No. 

Mr. Saytor. How would you like it if you were a member of the 
city council in a little community here in California 

Mr. Hetvey. I do not follow you. 

Mr. Sayvor. In which you thought the city council and the elected 
city officials should have the right to determine what the zoning 
should be in your community ? 

Mr. Hervey. I do by all means. 

Mr. Saytor. And that piece of land was suddenly public domain, 
and, contrary to your wliliesiieies Bureau of Land Management sets 
up zoning restrictions in that piece of land? 

Mr. Hervey. That is being done right now, sir. That is another 
of the matters in which we are very much in favor of the Bureau of 
Land Management cooperating fully with the counties and local 
governments so that no zoning violations will occur. But insofar 
as the State of California is concerned, if the United States is going 
to go into the business of selling land in small parcels, the subdivision 
law of the State of California will not permit any individual to do 
what the United States is doing, for a minute. It is completely out of 
the question. 

If a tract is divided into more than four parcels, then the tract be- 
comes a subdivision and subject to all requirements of the Subdi- 
vision Act. 

The United States, of course, is not subject to those laws, but I 
think it would be extremely unfair, in the instance where the land is 
being sold at prices competitive with nearby privately owned lands, 
for the United States to come in then and do a much ‘cheaper job of 
subdividing than any individual could possibly do. 

Mr. Sartor. In other words, instead of just subdividing as they are 
doing now in 5-acre tracts, you think we should put in sewer systems, 
lights, and gas? 

Mr. Hetvey. No, sir. 

But if the United States is going to sell the lands at prices that are 
competitive and similar to prices of nearby privately owned prop- 
erties, I suppose that would be the ideal answer. 
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Actually I do not think the United States wishes to become in- 
volved in all of those things. 

Mr. Saytor. I do not know that they do either, but I am just ex- 
ploring here, trying to find out the thinking of the people here. 

Mr. Hervey. My position, sir, is primarily on behalf of and almost 
entirely on behalf of the individual, the individual applicants for 
small tracts who see in the Small Tract Act, as it has been admin- 
istered in the past and not in recent years, an opportunity to pay a 
small amount of money to the United States, to work like the dickens 
to try to find a particular piece of land that he can file on, to then 
assume the obligation of constructing the required imprevements on 
that land within a given period of time, say 3 years, and then, after 
his improvements have been inspected by the county inspector and 
have passed all the county requirements—and I might say the Gov- 
ernment inspector, too. The inspector from the Bureau of Land 
Management always comes out. Then he finally receives a demand 
for the payment of the purchase price of his land, and then he re- 
ceives a patent. But primarily he has worked to get that land, and 
he has worked because he could get that land a great deal cheaper than 
he could go out and buy a tract of land froma private individual. If 
he bought from a private individual, with some exceptions, unless 
he had a very specific use he intended to place it to immediately, he 
would probably let it lie idle for quite a long period of time. 

There are quite a number of large subdivisions in the desert area 
of southern California where a major portion of the lands subdiv saad, 
though sold several years ago, are still unimproved because the lands 
are being held for speculation. 

Mr. Saytor. Let me ask you this: 

Why is it then that Uncle Sam is able to get this price that you s say 
is higher than the competitive price of land in the immediate area 

Mr. Hetvey. Because the people trust their Government. 7 
plause. | 

When the Bureau of Land Management opened its series of public 
auctions in Los Angeles—I believe it was March—the fever—well, in 
the first place, Patriotic Hall, where one of the auctions was held, 
was filled to overflowing, and the fire department had to push some 
of the people out and require them to get away from the exits, and 
everything of the kind. The bidding was very spirited. 

I do not personally have the proof, but I am sure the proof can be 
presented that quite a number of people paid higher prices, by reason 
of the auction spirit, for relatively low-value land, much higher prices 
than they would have had to pay through a private seller in the same 
vicinity for similar lands. But the people believed that the United 
States would not do that to them, even on the direct-sale program. 

I mentioned in my remarks a while ago—and I submitted a copy of 
an authorization to one of my clients who had appHed for a lease with 
option to purchase and fully expected to be required to build a 400- 
square-foot or larger habitation, and, instead of that, he receives notice, 
dated September 12, that the land has been classified for direct sale. 
He is given 60 days in which to come in and put his money on the 
line. He already has $40 in, but has to pay an additional $200, I 
believe. That particular parcel of land I know very, very well. It 
contains, I should say, not more than three-quarters of an acre at 
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the outside of usable land, usable for any purpose. At least an acre 

and three-quarters of it are mountainous, rocky, precipitous mountains. 

Yet I am quite sure Dr. Anderson, the client in this case, will come in 

and pay the amount for the land because the Government set the 

price. But, at the same time, I do not believe he would pay, or he 

would laugh at any real estate broker who attempted to sell him pri- 
vately owned land at the same price in the same vicinity. 

But that situation will not go on forever, sir. The people will 
eventually get to the point where they begin to get a little bit con- 
cerned about the prices involved in this Government land if we try 
charging the market price. 

Mr. Sartor. Let me ask you one further question. Other members 
of the committee have questions they would like to ask, I am sure. 

It is my understanding that the Government in each one of these 
instances publishes the appraised price they have determined that 
property is worth. Is that right? 

Mr. Hetvey. In each one of which instances are you speaking of / 

Mr. Sartor. Five-acre tracts. 

Mr. Hexvey. Auctions, for example ? 

Mr. Sartor. Yes. 

Mr. He vey. Yes. In the case of the auctions, it has been the 
practice—although, as I know, there is no requirement for it—of 
the Bureau of Land Management to publish the appraised price of 
the lands in their offers, which represent the minimum bid that will 
be received. However, that is far from being in a great many cases the 
price actually received for the lands. In some cases the prices received 
are far and beyond those. 

Mr. Sartor. That is the next question. 

How do you explain the fact the Government comes along here 
under offer No. 14, copy of which has been handed to me, and published 
an gee price, what they thought the property was worth‘ 

Mr. Hervey. They did not say that. They simply said appraised 
price. 

Mr. Saytor. Appraised value. 

Mr. Hervey. Yes. 

Mr. Sartor. Showing $15, $75, and $100. 

Mr. Hervey. Yes, sir. 

Mr. Sartor. And practically every one sold for more than that. 

Mr. Hervey. I venture to say the majority of the people who bought 
the tracts at the public auction—and I mean the vast majority- 
had had no opportunity to examine the particular piece of land they 
purchased. Therefore, they were buying blind. 

Even take 100 tracts at a single auction. It will be an extremely 
difficult thing in a period of 2 or 3 weeks’ time to go out and locate— 
where there are not even section corner boundaries, section corner 
markers—go out «tnd locate and personally inspect every one of those 
lands before offering a bid for purchase. 

Mr. Saytor. Might the real answer be they felt, following your 
statement, they trusted the Government and thought they would get 
a better deal from Uncle Sam than they would from a private real- 
estate broker ? 

Mr. Hervey. That is right, sir. 

Mr. Sartor. So they were willing to pay more than the appraised 
value. 
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Mr. Henvey. I have it on rather good authority—and again | can- 
not personally submit the proof—the Bureau of Land Management 
has in at least 1 or 2 eases acceded to insistent demands of the people 
who ue hased at public auction, and refunded their money. 

The Cuairman. The gentleman from Montana, Mr. Metcalf. 

Mr. Metcar. I want to say it seems to me you are confronted here 
with a situation. I note that several of the witnesses said we may 
have to strengthen the law. I believe Mr. Drunert said that. And 
perhaps there should be some changes in the law. 

I know I am in accord with the chairman of this committee, that 
we want to get people on the land, we want to develop the area, and 
we want to get the public-domain lands in the hands of private owner- 
ship in as equitable and as satisfactory a way as possible. I believe he 
has very ably brought out the facts on some of the questions I had 
about this matter of improvement. 

I want to say 1 am impressed by Mr. Helvey’s analysis of the law. 

With all due deference to the former Congressman and Mr. Down- 
ing and their testimony from Members of Congress as to what the in- 
tent of the law was, I believe we have to look at the law and the regu- 
lations rather than what former Congressmen think they voted for. 

I want to ask you some questions about what we can do to improve 
this situation, to probe into this proposition of just what changes 
should be made to strengthen the law. 

For instance, Mr. Drunert, what did you have in mind when you 
said these laws should be strengthened ¢ 

Mr. Drunerr. In my experience over about 7 years where we 
have—again, not trying to brag—about as good a development as 
anything I can see, I think the thing we first have to do is to have 
close coordination between the county supervisor—that is where all my 
work has been done, where this land is located. This supervisor 
he ippe ns to be in our county. 

First, we had to work out many problems with the county. I think, 
first, before the land is classified, regardless of what classification it 
comes under, there has to be a coordination between the Federal 
Government and the supervisor in the area to determine the use value 
of this particular land; and then, after that is done, they will have to 
decide with the county what type of restrictions they should put in 
sag ‘re, Whether there should be water development, what type of hous- 
ing should be in there. In other words, what would be the minimum 
ican 

If along a highway or close to a developed area, then it should be 
classified one way, probably with inside toilet facilities. 

We have sections around our area up in the mountains that are very 
desirable, and the type of housing would be very different there where 
there would be no water, where they would probably have to haul 
water, would have to have tanks and have an entirely different type of 
dwelling. 

We have found that most of these people, after they " on the land 
and after it is improved, regardless of how they do it, they want 
roads. The county has no money for roads. 

Mr. Mercatr. Wait a minute. 

The Federal Government has not any money for roads either now. 

Mr, Drunerv. That is why I am bringing this up. 
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Where a subdivider goes on in private ownership, the subdivider has 
to put in the roads, put in the power, cut in the roads, and has to do all 
of these other improvements. That is what the county problem is. 
Then these people get land and want the county to go ahead and do 
these things. 

At the time of classification, after the land is classified, if it is in a 
desirable area where it is developing, maybe at that time, along with 
the Government survey, assuming a man is given a lease for 3 or 4 
years, they should give him a lease » for 1 more year. 

Mr. Mercatr. That is one of your recommendations ? 

Mr. Drunert. Yes. Probably 1 year additional time, if hardship 
or any other reason, to develop his land and get his patent. At the 
time he paid for this lease, whatever the Government chose to classify 
the land that is in the lease, so much an acre—at that time he would 
also be required to pay for the survey, which he has not in our case. 
We had to have the lands surveyed all ourselves. Many of us put up 
the money for other people in the area, because, unless you have a 
strong organization, you have people that file on the land with no 
definite intent, because they do not realize what it costs them to go 
into dev elopment, and maybe do not have the money, and go into this, 
kind of blind. So the Government could collect the survey money at 
the time of the leasing, after it was passed. They would then prob- 
ably work out with the county—— 

We had a contractor to give us a bid on the ingress and egress on 
two sides of the property on the 5-acre tracts, both ends of the prop- 
erty. They cut in roads and put oil on them for about $100. That 
should go in as part of the lease. That would all be in part of your 
leasing arrangement. 

Then these people would have certain restrictions, and would prob- 
ably then form an association of some kind to determine in their own 
set, before they got to patent, restrictions on the type of buildings 
they want; w ithin themselves a type of organization like we have, a 
nonprofit organization. After they did those things and complied 
with the county and Federal laws, then, to me, we are getting down to 
the basis of the leasing law. 

Again going back ‘to sales: to me, the sales are absolutely wrong 
because you are putting the Government in the sale of property, and 
there is no eee on the fellow who buys a piece of land to 
the community. Say, in our community, he is in there to speculate, 
and does not ‘partic ipate in our association, does not participate in 
our development, does not add anything to the tract. All he does is 
profit from the work that many of us have pioneered. 

Mr. Mercatr. I know that has been the central theme that has been 
harped upon here all day, that the man who buys at direct sales with- 
out improvement participates in the enhanced property value, and 
it is unjust to other owners, and so forth. 

What I want to know is how do you propose to provide the roads 
or dedication of these roads for park areas, for areas for schools and 
so forth, and what are you people who are developing the area doing 
to cooperate with the Bureau of Land Management on this. 

Mr. Drunert. In the first place, as far as the roads, ingress and 
egress, over all “metes and bounds in this property is covered by : 
33-foot easement. We have no right-of-way problem as far as our 
utilities are concerned. That is in the land patent. That is No. 1. 
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As far as our organization is concerned, we have purchased an acre 
and a quarter of land in this three- _quarters of a section to develop a 
community center. We have done this on our own. This has been a 
community development. We haven’t got a building on there, but we 
have the land purchased, an acre and a quarter from the water com- 
pany which we established in there. 

We went together and formed this water company. We had a pub- 
lic utility interested in it. 

Mr. Mercarr. Then we have to provide some way whereby, before 
the leases are granted or before the people get the land, parks set 
aside, some areas for schools, elementary and high se hools are set 
aside. and perhaps the community will come in and make the survey 
and dedicate the roads. Maybe that is the way we should straighten 
this thing out. What do you think about that? 

Mr. Drunerrt. I think in the past, in our experience, most of the 
people who filed on the lands had no idea what it was going to cost. 
They think they are getting something for nothing, and } you ‘don’t get 
anything for nothing, whether it is Federal land or you go out and 
buy it. You file a $5 fee on land, and there are a lot of other things. 

It seems to me we are going to have to get some of these things. 
It has to be oa in with the local level, and in coordination between 
them and the Federal Government they can set whatever standards 
they wish to set and make the leasehold to that basis. I do not know 
whether it is going to be the county or the Federal Government, but 
the county eve entu: ally ends up with the land in their hands in private 
domain, and they collect the t: ixes, and they also have to set up the 
restrictions, and every area is going to be different. 

The Cuarrman. Will the gentleman yield? 

Mr. Mercatr. Yes, I y ield. 

The Cuarman. What kind of coordination have you had between 
the Bureau of Land Management and local officials ? 

Mr. Drunertr. We have had wonderful cooperation with the Land 
Management as far as our nonprofit corporation is concerned, and we 
have had wonderful cooperation in the county. But there seems to be 
a dividing line. I may be wrong, but it appears to me there is not a 
close cooperation between the Federal Government and the county 
to set these planning things up before the land is classified. That 
has been my experience. 

We got good cooperation from all of them. 

It is like locking the gate after the horse is out. By that time you 
probably have a lot of people on there that had not realized what they 
were getting into and did not want to spend money, or did not have 
the money for a certain type of development. As a result, that is 
what caused a lot of confusion and transfers in the old days where 
people jumped off and transferred. They have eliminated the trans- 
ferring. Now it is coming into public auction and public sale. 

Of course, I am not an attorney and do not understand all of the 
reasons for the law, but it is my understanding the law was passed 
for the democratic way of giving the public domain lands to the 
people if they would go out and pioneer, and for health and recre- 
ation. And that is why we went out and developed this area. 

It has gone beyond that now. We have developed beyond any ex- 
pectation. We went out originally on health and recreation. We 
now have developed to the point where it is not only health and recre- 
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ation, a nice place to live, but it is a very fine investment. but we 
did it ourselves. We have had no help from anybody. 

I think the desert would not junk up if the starting point was a 
little more definite. I think that is where the catch is as for selling 
the land—it is not going to develop anything because the people who 
are going to buy are speculators. They will not do much with it. 
There will be no water, and there will still be the shacks going up in 
the desert where the taxpayers eventually are going to have to clean 
up the area. You have got to have zoning in the desert the same as in 
any city. 

[ was in a meeting one time where a man resented the fact we had 
zoning in the desert. 

There is no difference in zoning in the desert, as far as 1 am con- 
cerned, and zoning in the city. 

Mr. Mercatr. Thank you, Mr. Chairman. 

The Cuarrman. The gentleman from California, Mr. Sisk. 

Mr. Sisk. Mr. Chairman, I would like to inquire of Mr. Helvey a 
little further with reference to your objection to these direct sales. 

I am pursuing the line of questioning by our distinguished chair- 
man and trying to pin down the reason. 

Is the primary reason for your objection to the direct sales the fact 
that you are fearful of the speculators? Or is it because of the fact 
you will find the shack situation, that is a building that does not 
measure up to what you would prefer in your communitr ¢ 

Which of those two would you say has the greatest bearing upon 
your objection to direct sales / 

Mr. Hetvey. Neither precisely has that type of bearing. Taking 
the second item, it is not so much that we fear the type of shacks that 
will be constructed or anything of that sort because there are adequate 
laws in San Bernardino County which would make unlawful the con- 
struction of the type of shacks that were at one time placed upon 
Government small tracts. 

Mr. Sisk. Right there can I ask—That has been completely cured 
due to building codes and ordinances? Is that correct ? 

Mr. Hervey. I would prefer you ask questions of that nature of 
Robert Covington. However, it has not cured the particular objection 
we are making. 

It is not the matter of size or the nature of construction we feel 
is going to be endangered if sold at direct sales, it is the danger that 
there will not be any building at all and the land will be held just as it 
has been now, waiting the possibility of increase in value sometime 
when the pressure of population makes it more valuable. 

Mr. Sisk. I find myself a little bit puzzled by that particular posi- 
tion. I can understand, certainly, your concern about the other angle 
which we have mentioned, with reference to below-standard properties 
which tend to damage the whole area. 

But, actually, as a matter of selling the land to private individuals 
in order to get it out of the public domain and on the tax rolls, which 
is something I think we all desire in all of these counties in the State, 
it would seem to me when a person purchases that land and pays for 
it it becomes his property. 

I am a little puzzled as to what your objection would be. When 
it comes right down to it, we are all speculators. 

Mr. Hexvey. That is certainly true. 


—_w =b} ew 6 





SMALL TRACT ACT 37 


Mr. Sisk. Whether I want to purchase a 5-acre tract and construct 
a home on it, or whether I want to purchase a 5-acre tract and hold 
it for 5 years with the idea that I may want to build a home on it, 
or with the idea I may want to sell it sometime, I do not think it 
becomes a particularly pertinent part of this issue. 

Mr. Hetvey. Mr. Congressman, I believe it is pertinent. I believe 
when Mr. Covington talks with you—I know I have made preliminary 
checks on the subject—I believe he will be able to give you reliable 
facts to the effect that the cost of assessing and collecting taxes on 
an unimproved small tract in most areas in desert southern California 
exceeds the total amount of taxes that can be collected, and that in 
itself places an additional burden on, rather than easing the tax situa- 
tion in the county. 

Mr. Sisk. That may be true also, but the point I am trying to 
arrive at is that the small-tract law, this 5-acre proposition, is some- 
thing entirely separate and apart from the homestead law, and I do 
not read into it the same purpose and the same intent as went into 
the Homestead Act many years ago, which was for the purpose of 
building up and developing the country and so on. 

Maybe I am wrong in this, but it is my opinion you are confusing 
to some extent the purpose and intent of the original homestead law 
for the purpose of developing and building up with an entirely dif- 
ferent concept in permitting the purchase of 5-acre tracts under the 
present program. 

Mr. Hervey. Mr. Congressman, it may be that I have taken sort 
of a leaf from the history of the Homestead Act and the homestead 
laws and rather assumed too much that the Congress had in mind 
something of a similar nature, but on a smaller scale for a greater 
number of individuals, in developing and passing the Small Tract 
Act. 

But I refer to the actual language of the act. The act permits 
the Secretary to classify for disposition as small tracts land in the 
public domain which he may determine to be chiefly valuable for 
cabin, camp, health, recreation, home, and various other purposes. 

Now it seems to me, even after the amendment of the act in 1954, 
although the words “cabin” and “camp” and 1 or 2 other words were 
eliminated and other words substituted in some cases, certainly though 
the word “residence” was not eliminated, and business sites were 
added—it does not seem to me there would have been any point in the 
Congress including that language in the act if it were not intended 
that somebody in the administration of the act was going to see to it 
that the lands were used for the purpose for which they were chiefly 
valued. 

Yet, with direct sales there can be no assurance whatever other than 
dependence upon county regulation and county law, which the Fed- 
eral Government is not ordinarily supposed to consider too strongly. 
That is, the Federal agencies. I probably feel they are not bound by 
those things. 

If the lands are sold at direct sale, public auction or otherwise, or 
any other system without any strings attached, there can be no as- 
surance—well, the matter of classification of the lands by the Secretar Vv 
is chiefly valuable for something is meaningless unless there is assur- 
ance it is going to be used for that purpose. 
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Mr. Sisk. But in the final analysis, is it not true that your objections 
to the direct sales program by the Bureau of Land Management are 
in the fact that they are not using the same procedures and the same 
concepts for the disposal of this land as was formerly used under the 
homestead law? Is that correct? 

Mr. Hervey. No, sir; that is not correct. 

I should say that the chief objections have been stated. 

We are, first of all, first and foremost, opposed to the direct sale of 
lands without the requirement for improvements, which, in the judg- 
ment of those of us who have examined the act, in the judgment of 
Members of Congress whose opinions have been solicited, was the in- 
tent of Congress at the time of passage of the act. And certainly the 
language of the act, it appears to me, can hardly be read any other way. 

So, therefore, we are opposed to the direct sale, the outright sale 
of lands in subdivision manner without any requirements or restric- 
tions or prerequisites to obtaining of patent. 

Mr. Sisk. Do you propose then that the Bureau of Land Manage- 
ment, before they actually approve final patent, inspect that property 
and determine whether or not a 400-square-foot building or a 192- 
square-foot building, or whatever the regulation may be, is actually on 
the property? Is that your proposal ? 

Mr. Hervey. I would be pleased to answer that question. 

The Bureau of Land Management, as one of its reasons for its in- 
ability to classify large areas “of land upon which applications have 
been received—one of the re: isons, they say, is the fact that it is nec- 
essary for them to send an inspector out to look at each parcel on 
which an application for purchase is received. Actually, the county 
does the same job in all areas where the county has supervision or has 
the power and has enacted ordinances pertaining to the size and type 
of structures. 

So I inquired of the chairman of the San Bernardino County Board 
of Supervisors some months ago whether or not, though it might be 
unusual, there would be any objection to the county building inspec- 
tors who have this responsibility furnishing to the Bureau of Land 
Management a copy of their final inspection report indicating that 
the building was sound and of a certain size and, in fact, complied 
with all county requirements. 

Mr. Break said he would be pleased to do that. 

I submitted that plan orally, unfortunately, and cannot even state 
the exact date, to the Bureau of Land Management. I suggested that 
as one way in which they might find more help available for classifying 
new lands, because in that manner there might be eliminated what they 
now consider to be the necessity for going out and examining every 
individual dwelling before the purchaser is allowed to purchase the 
land. 

So they are actually doing what you have asked. I think it is 
unnecessary, and I think that a great deal of money could be saved 
if the appropriation were channeled along different lines and used 
for purposes, in our opinion, that are more apparently necessary, 
more help at the operating level, the Land Office. 

Mr. Sisk. Thank you very kindly for your answers, and my ques- 
questions do not necessarily reflect my personal feeling in this matter. 
They are directed to trying to bring out some important points. 

Mr. Mercar. Will the gentleman yield? 
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Mr. Sisk. Yes, I yield. 

Mr. Mercatr. You have heard Mr. Drunert suggest that the period 
be reduced to a 1-year lease. What do you think about that? 

Mr. Hetvey. I disagree with it. I could not quite hear what he was 
saying. My impression was he was suggesting that in worthy cases 
the lease period should be extended for a year. 

But, no, I feel the 3-year lease has been the most satisfactory all 
around and has produced the largest number of completed structures 
and the greatest development of the land, the fewest number of can- 
cellations, and forfeitures of leases. 

Furthermore, I would be getting off the track 

Excuse me. 

Mr. Mercatr. Thank you. 

The Cuarrman. The gentleman from California, Mr. Utt. 

Mr. Urr. Ihave no questions, Mr. Chairman. 

The Cuarrman. Are there other questions ? 

Mr. Saytor. I just have one question along the line of Mr. Sisk’s 
questions. 

Would you go along with a provision that, if you kept your lease for 
3 years, you could not transfer ? 

Mr. Hetvey. You mean could not transfer the lease to another indi- 
vidual ? 

Mr. Sartor. That is right. 

Mr. Hervey. I suspect that if that were 

No, I would not like that. I think that would be very bad, and I 
see no reason for any requirement that the leases be not transferable. 
They are under the present regulations, and I see no reason for chang- 
ing it. 

As a matter of fact, one of the bases upon which a good many 
applicants are able to receive financing for construction of cabins on 
the land is the fact they can, if required, assign their cabins to the 
lender or the individual who is lending money to them. 

Mr. Sartor. One of the complaints that has come back to Wash- 
ington is that there has been a lot of speculation out here in these 
leases, that a lot of the veterans have been used for the benefit of cer- 
tain real-estate speculators. 

If that is the case, what would be wrong with putting a limitation 
on saying it is good to the first purchaser but cannot be assigned to 
anybody else ? 

Mr. Hetvery. In a number of cases I know of, leases have been as- 
signed for purposes that had nothing to do with money. 

As I mentioned in my remarks earlier this morning, the Bureau 
adopted an increasingly get-tough policy beginning about in March 
1955. There began to be, and ‘certainly as it exists there is right 
now, considerable doubt always when anybody submits an application 
for approval by the United States of assignment of lease, whenever 
they submit an application for extension of the lease, when, for 
reasons even of extreme hardship, they have not been able to do the 
necessary improvement—there is extreme doubt whether they will be 
approved. 

But there are a great many instances where an individual has ac- 
quired a lease on a small tract, and for financial reasons, reasons of 
health, because he is moving out of the area or something of the kind, 
he has wished to assign or otherwise transfer that lease to some other 
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member of the family, or friend, or whatnot, and it has been possible 
up to the present time on the basis of the assignor being required to 
make a substantial start toward the construction of the improvements 
before the Bureau of Land Management would approve the assign- 
ment of the lease. I think it has been workable. I do not think 
there has been any provable speculation involved at all. 

Mr. Sartor. Thank you. 

The Cuarrman. Are there any further questions ? 

Mr. Hatey. Mr. Chairman, I have no further questions. I wondered 
if the Chair intended to adjourn this meeting approximately at 12 
o'clock. 

The CHatrrman. Yes; the Chair does. 

Mr. Harey. Mr. Chairman, we have had approximately 3 hours this 
morning, and I note on the agenda that we have before us approxi- 
mately 12 additional witnesses to be heard. I know the chairman 
normally does not like to do this, but I know he also wants to hear 
each organization or each person who has requested to be heard. 

I am just wondering, Mr. Chairman, if there may not be the neces- 
sity, as much as I know you hate to invoke this rule, of limiting some- 
what the testimony of the witnesses this afternoon. Otherwise, as I 
have rapidly figured it up, we would be here until about 8 o'clock. 

I would suggest, Mr. Chairman, some method be adopted here to cut 
down on the amount of time allocated to each witness. 

And, while I certainly do not want to try to handcuff my own col- 
leagues, probably we ¢ ‘ould shorten some of the questioning, and, there- 
fore, save time. 

I just wondered what the chairman thinks about it. 

The Cuarrman. The Chair would like to say that we are required 
to vacate this room at 5 o'clock. So, notwithstanding any desire to 
listen for a longer period of time, we do not have the facilities for 
doing it. 

We will recess, when we do, until 1:30, but the Chair will be 
here at a quarter after 1 

Mr. Covington is going to testify, the director of the San Bernardino 
County Planning Commission. I am quite anxious to hear his testi- 
mony ‘because of his rel: itionship with the local governing body. 

There is also a group of witnesses here, I underst: and, who propose to 
testify about county ordinances. I want to talk to those witnesses be- 
cause this committee has no jurisdiction over county ordinances, and, 
unless in some way Federal procedures are directly responsible for 
county ordinances, we would be just speaking on an item that this 
committee could not do anything about and would not want to do 
anything about. 

If there is anything on earth a congressional committee does not 
want to do it is to tell a board of supervisors how to run their county. 
They have harder jobs than we do. 

I want to discuss that with reference to the relevancy of the testi- 
mony to this proceeding and the powers of Congress to do something 
about it. If there is some direct relationship between the ordinances 
and what the Federal Government is doing, I think it may be perti- 
nent. 

We will try to cut the testimony down. If you have long prepared 
statements, you should be prepared to put the statement in the record 
and summarize it, and then we will question you. 
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We will stand in recess until 1: 30. 
(Whereupon, at 12:10 p. m., the committee was recessed until 1: 30 
p.m.) 
AFTERNOON SESSION 


The Cuairman. The subcommittee will be in order. 

The Chair has looked over the situation as far as our agenda is con- 
cerned. Unless there is objection from some member of the committee, 
we will hear Mr. Covington and Mr. Suess for 30 minutes each, and 
15 minutes’ questioning. Thereafter we are supposed to go through 
the remaining list of witnesses with a view to giving everybody at 
least some chance to be heard, probably for 10 or 15 minutes apiece: 
because we have so many, and in view of the fact we have to vacate 
this building at 5 o'clock, we will not have time for more than that. 

Before proceeding, I want to indicate in the record and call every- 
one’s attention to the fact that Congressman C raig Hosmer from Long 
Beach has now joined us. He has been a member of this committee 
for a great number of years, primarily active in the field of water, in 
which he is quite an expert. 

Because he has to leave, Judge Saund wants to make a short state- 
ment. 

Mr. Saunp. Mr. Chairman, I wish to extend to the members of 
the committee and yourself a very cordial welcome into this part of the 
country, and particularly from Riverside and San Bernardino Coun- 
ties. 

I am quite certain in my mind that something good will result from 
these hearings. 

I would like to make the statement that sometime in the spring 
of this year I received notice that some Federal lands in Riverside 
and Imperial Counties are being sold at auction. I made some in- 
quiries, and then I wrote a letter to the Office of Land Management 
asking them to stop the sale of those lands in Riverside County until 
the board of supervisors of the county had an opportunity to look 
into the matter and they had a chance to confer with a representative 
of the Bureau of Land Management. 

I wish to thank the authorities that they did consent to do that 
ind those lands were not put up for sale after that. 

Now I am so happy that the committee is here, and I am quite con- 
vinced in my mind that some satisfactory solution will be found to 
that problem. 

I wish to welcome you again to this pl: ice, and you are going to be in 
my district for 3 days beginning tomorrow, and we will show you 
that the people of my district are grateful for your being here. 

The Cuamman. Thank you very much. We are very glad to be 
down here trying to add something to the solution of these problems. 

( Discussion off the record. ) 

The Cuatrman. Do I understand, Mr. Peterman, you are repre- 
senting the High Joshua Desert Association ? 

Mr. PerermMan. That is right. We represent over 10,000 members 
and their friends. We have a full brief outlining our position in this 
matter. In view of the pressure on the committee for time, I think 
I can put our position over by submitting these briefs. I have 12, 
| for each member of the committee. 
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The Cuarrman. That is fine. We will be glad to have it. Thank 
you very much. 
(The brief is as follows :) 
Brier 
Honorable MEMBERS OF CONGRESS, 

Committee on Interior and Insular Affairs of the House in the 85 Congress; 
Committee on Interior and Insular Affairs of the Senate in the 85th 
Congress. 

Hon. CLAtR ENGLE, 
Hon. HARRY SHEPPARD, 
Hon. JAMES B. UTT, 

Representatives of the House. 

HONORABLE Sirs: Brief of the recommendations of the High Joshua Desert 
Association, Inc., with over 12,000 members and friends, backed up by a three- 
fourths majority vote by the board of directors, for the correction and improve- 
ment of the Small Tract Act, known as the Five Acre Tract Act, and the per- 
manent improvement thereof. 


SMALL TRACT ACT OF SOUTHERN CALIFORNIA 


Why Col. E. B. Moore, of Joshua Tree, Calif., is amply qualified to speak 
for this large group of desert lovers: 
1. President of the High Joshua Desert Association, Inc, 


2. One of the first furnishing small tracts to the public. 


3. Three years of continuous experience behind him in satisfying these 
12,000 people with their land. 

4. Designer and publisher of the famous Moore’s Map Series of the High 
Joshua Desert Area. 

5. California State licensed broker of long standing, No. 10913. 

6. His firm, E. B. Moore Co., Inc., State licensed broker No. 177441. 

7. One of the 6 pioneers of Joshua Tree at the time when there were barely 
3 houses in the vicinity. 

8. Former member of the American Society of Mechanical Engineers; head- 
quarters, New York City. 

9. Former member of the American Society of Electrical Engineers; head- 
quarters, New York City. 

10. One of the organizers and a charter member of the Institute of Radio 
Engineers along with Guglielmo Marconi of New York. 

11. A constant lover and student of the Great American Desert. 

12. Maneuvered over much of the Great American Desert with the United 
States Army. 

PLEASURE, CONTENTMENT, HEALTH, HAPPINESS 


To Loyal Desert Lovers, Everywhere: 

This is your big opportunity. This will mean a lot to you and the protection 
of your cabin and area, our patrol protection. Read every line carefully. 

The 3-year fight for a United States congressional investigation of the small 
tract mess, for its revision here in southern California, has been won largely 
through the High Joshua Desert Association, Inc., and its president, Col. E. B. 
Moore, the first man to promote small tracts in a large way in the West with 
great success, and to take up this cause for the desert-loving people of southern 
California. 

This, the original 5-acre tract organization, the oldest, the most accomplished, 
and the largest of its kind, with over 12,000 members and their friends, was 
formed years ago in 1949 by a group of pioneers in new horizons and incorporated 
in 1952 as a nonprofit organization. Don’t be fooled by imitators with their 
50,000-name mailing list. The High Joshua Desert Association is the oldest, 
largest, and most experienced in the field. There is a lot of difference between 
50,000 peoples’ addresses and a paid membership list. Now, at this critical time, 
we need your sympathetic moral help to back us up. That’s all we ask; members 
count. Members do really count. 

It looks as if the small tract amendment of March 11, 1955, and many of 
the land ordinances and orders issued from Washington, through the Los Angeles 
Land Office, which proved so disastrous, at least will have a good overhauling, 
and we can expect a better working Small Tract Act for all. You will lose no 





SMALL TRACT ACT 43 


land. Remember this: The United States Government takes no land away from 
you. You will benefit and it will help if you have something else to tell the 
United States congressional committee. It’s a public meeting. Come to the 
meeting and you can be heard. It costs you nothing, only your time. Watch 
the daily press about October 1 for announcements. 

This committee of the United States House and United States Senate most as- 
suredly represents you, all the desert-loving people, the real people of southern 
California. It will cost you nothing to participate, absolutely nothing. We want 
the voice of the people of southern California to be heard. The High Joshua 
Desert Association, Inc., is not a private affair of any builder or lawyer or 
contractor or any other special interest. Your opinions are eagerly sought 
in helping to make the Small Tract Act workable. The association recommends 
you see the platform on pages 5-7. It is for you and your friends. Remember, 
this association represents you. Join now. Don’t be fooled by reports of 50,000 
names. It takes more than mere names and location addresses to make a 
member. Don’t be fooled. 

We extend a cordial invitation to all small tract leaseholders and landowners 
and their friends, lovers of the desert, to join this worthy fast-growing associa- 
tion that gives you results, that was so successful in obtaining 173,000 acres of 
desert land from the United States Marine Corps for your use. Could any more 
be asked? You select your tract freely, with pleasure. (Use blank below.) 
Remember that big day in Joshua Tree? We want those conditions again. 
You can be with us—in mind, at least—when small tracts are again opened 
up and we have won this grand victory. But please remember it takes members, 
lots of them, to be effective. Members count. Join now. 

As of now, small tracts are stopped—yet there are 9 million acres of land 
available for you and me. This is your big opportunity. Come to the High 
Joshua Desert and enjoy the sunshine. Membership is only $2 in the High 
Joshua Desert Association, Inc., and remember this entitles you to participation 
in its cabin protective patrol, insurance of $1 per hundred, and many other 
benefits. Come to Moore’s office for details or by mail. We will explain all 
details to you. Membership fee, only $2. This also includes Moore’s No. 7 map. 

All auctions have been stopped. All drawings have been stopped. All small 
tract filings have been stopped in the San Bernardino County until after the 
investigation by the United States Senate and the United States House of 
Representatives in October. 

The auctions, put on by Mr. E. J. Palmer, assistant State supervisor at the Los 
Angeles Land Office, are a thing of the past. They proved to be, as some said, 
the biggest racket and swindle of the western lands since Teddy Roosevelt’s ad- 
ministration when he unearthed his big land scandal. 

Collecting, at these auctions, such a ridiculously large price as $1,160 for a 
piece of worthless desert land (see p. 8 of brief in committee file) not worth 
anything near that price, was an operation unworthy of the support of the 
Government of the United States and its sacred trust. However, we are glad 
to learn some of this money, some huge amounts, taken from the public auc- 
tions by the Government, has been returned to them, and rightly so. That’s 
proof enough. 

Colonel Putman of the State land commission, when visiting Colonel Moore’s 
office, reported that thousands of acres were expected to be grabbed off by 3 or 
4 multimillionaires located in the San Diego district. He said this should not be 
allowed in any way. No man, no organization should be permitted over 1 acre 
in any one year. Let the public have some land. 

Representative Hon. Clair Engle, of the Interior and Insular Affairs Com- 
mittee of the House, Washington, D. C., in a letter to Col. E. B. Moore, under 
date of June 10, 1957, states he will start this committee in Los Angeles directly 
after Congress quits; probably about October 1, 1957. 

Senator James E. Murray, chairman of the United States Committee on Inte- 
rior and Insular Affairs of the Senate, Washington, D. C., in a long-distance 
conversation from Washington, advised Colonel Moore he will certainly send at 
lease two Representatives to carefully follow the entire proceedings. One may 
be Senator James E. Murray himself. 

The High Joshua Desert Association, Inc., with its own 12,000 members and 
friends, wishes to accomplish the following revision of the small tract act, and 
we need your help and moral support to win this final fight. And a real fight it 
is. Please join now and become a member. (Use blank below.) Powerful 
interests, it is said, opposed to the public acquiring 5-acre tracts from the start, 
have always been lurking in the background. They propose, it is said, to use 
the land for huge speculation and profit. This is our opportunity. Our program, 
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as approved by the majority vote of the board of directors of the High Joshua 
Desert Association, Inc., Col. E. B. Moore, president, is as follows: 


HERE IT IS 


1. Restore the Small Tract Act so an individual can file as formerly for a smal] 
tract even though he is not located in Los Angeles, or has a friend in New York 
City or anywhere in the United States who wishes to file. Why shouldn't 
they? Perhaps he has a relative in a Western State who lives here. (Fifty 
thousand tracts or more were filed successfully, by Mr. Witmer, in the old 
days.) 

2. Classify more land for filing, out of the 9 million idle acres available. It’s 
a quick procedure to classify land. 

3. Leases to be 3 years and extendable, by the Los Angeles manager, for 1 year, 
for good cause. Why not? 

4. We strongly oppose the new road requirement now proposed probably by 
the county and by Mr. Palmer, requiring a county standard road to be built 
across the end of your tract the first year. Think of it? Let it be the second 
year, if necessary, for any reason. Some with mountainsides you can’t put in 
a road except by spending a huge sum. This mandatory road plan is un- 
workable. 

5. We are opposed to compulsory group projects. The act already provides 
for voluntary groups and this has worked well. 

6. Kill the abominable misuse of the land office order, “classification con- 
sidered.” It has been used unjustly to close sections when no thought of classi- 
fication was ever seriously considered or immediately intended—a field office 
blunder affecting over 160,000 acres. 

7. Relinquestment or turned back tracts to be restored to the original classi- 
fication order, allowing them to be immediately filed on again by friends, neigh- 
bors, or anybody else, if desired. Why shouldn't they be? 

(a) We recommend all small tract land locators to come under the code of 
ethics of the California Real Estate Commission, either as a licensed real estate 
broker or licensed real estate salesman in good standing and to be further 
bonded for the financial protection of the public. 

(b) The order requiring applicant to make himself an “on-the-ground inspec- 
tion of the land” is believed to be unconstitutional. There is nothing in the 
law that gives the authority to make the land available for only certain sections 
of the country. The association protests this. Refer to paragraph 1 of our 
program: If a man’s brother desires to select a tract for his eastern relative, or 
have a qualified real estate licensed locator select it for him, he should be 
permitted to do so. 

8. It is believed the field personnel in Los Angeles, from the start, have 
not been in sympathy with the small tract law; their orders and spoken words 
indicate this. Their actions and their every order indicates it. The $1,160 lot 
is one example. (See p. 8 of brief in committee file.) This association strongly 
recommends a complete change in field office personnel. Any new Small Tract 
Act will not be made to work, cannot work, by the present Los Angeles field 
office personnel. 

Make it impossible for any one man, be he a speculator or not—George 
McCarthy for example—to get 14 pages of applications, some 50,000 or more 
acres, and thus deprive many people of their small tracts. 

10. The High Joshua Desert Association, Inc., takes great pleasure in recom- 
mending the work and efforts of Mr. Paul Witmer, present manager of the 
Los Angeles office of the Bureau of Land Management, working against in- 
surmountable odds, an unworkable act, a bad amendment put out by the field 
office, and much underhanded opposition. Mr. Paul Witmer, who is known as 
the father of the Five Acre Tract Act, has proven his high competency and is 
loved by all the small tract people, and should be placed in a position over the 
entire southwestern district of the Bureau of Land Management, with powers 
vested in him to clean house. Direct and administer the new law, disassociated 
by bad amendments from it, so the new law will work well. For one, this Mr. 
Paul Witmer is absolutely fair and impartial at all times. 

In the last 2 years over $12 million has been added to the county tax roll 
from the assessed valuation of the little cabins on the 5-acre tracts. Fine 
record for any man, isn’t it? 

Support this revision of the Small Tract Act and restore it as the Congress- 
men Who wrote the act intended when the first bill was written. 
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Don't delay. Join now. Only $2 for membership and No. 7 map and many 
cabin protection privileges. Call at Moore’s or by mail. 
Ask for advice and help and protection of your cabin and desert property, 
which goes with membership of $2. 
HieH JosHUA DereserT ASSOCIATION, INC. 
Col. E. B. Moore, President 
The expert on the Great American Desert 
206 West Highway, Joshua Tree, Calif. 
See photographs following 
(Commairree Norr.—The photographs have been made a part of the 
committee files. ) 
The CHarmman. Mr. Robert A. Covington, director of the San 
Bernardino County Planning Commission. 
Mr. Covington, your time is 30 minutes, and 15 minutes for ques- 
tioning. A like amount of time has been allotted to Mr. Suess, plan- 
ning director for Riverside County. 


STATEMENT OF ROBERT A. COVINGTON, DIRECTOR, SAN BER- 
NARDINO COUNTY PLANNING COMMISSION, SAN BERNARDINO, 
CALIF. 


Mr. Covineron. Mr. Chairman and members of the committee, I 
want to extend, in behalf of the Board of Supervisors of San Bernar- 
dino County, a welcome to all of you on this opportunity for you to 
appear and enjoy the climate and hospitality of San Bernardino 
County. 

I would also like the record to show that present at this meeting 
at this time are three members of the board of supervisors, and I 
think it would be appropriate if they could stand and be recognized 
and viewed by you people. 

Miss Magda Lawson, supervisor of the first district, representing 
the district area. 

Supervisor Mrs. Nancy Smith, representing the San Bernardino 
city area and its periphery area. 

Mr. Paul Young, representing the district to the southwest of this 
area. 

Also present is the chairman of the San Bernardino County Plan- 
ning Commission, Mr. J. H. Paterson. 

I think the fact that these people are present indicates their interest 
and desire to review this problem with you and to have an opportunity 
to discuss its procedures and to determine what the best solutions for 
the problem are. 

The CuatrmMan. Let me say to the gentleman that this committee 
is very happy to have them here. We know what a difficult job the 
board of supervisors has. 

I was attorney in Tahama County for 8 years, and legal adviser 
to the board of supervisors, and I know they have difficult problems. 

All of us feel, I am sure, that whatever solutions we come to will 
have to be through the cooperative efforts of the local authorities and 
the Federal Government. Therefore, it is not only the position of 
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the board and the planning commission in this matter that is impor- 
tant, but whatever recommendations they should make with pi 
to Federal action is important, in our view, and we are very glad to 
have you here. 

Mr. Covineton. Thank you. The report that I am going to sum- 
marize is an attempt to show what has happened, to provide. informa- 
tion on county problems, indicating difficulties in administration and 
in enforcement with respect to the Small Tract Act program. 

The problems that we intend to bring forth are not just immediate 
problems, but they are results that can occur in the future if solutions 
are not reached in pretty short order. 

The report is not an attempt to criticize the actions of the Bureau 
of Land Management or to, necessarily, recognize, perhaps, some of 
our own inaccuracies, but it is an attempt, rather, to submit construc- 
tive suggestions and recommendations that can be utilized in arr iving 
at solutions for these problems. 

Our desert area was described appropriately by some of the speakers 
this morning, by Randall Henderson and others, and it was expressed 
by one as being, perhaps, a new frontier. The desert is different than 
it used to be. In the old days or in days gone by, in the past decade, 
the casual remark of almost anyone with respect to the desert was, 
“Well, it doesn’t matter: it’s the desert.” That attitude and that un- 
derstanding of the desert has changed. 

The desert is no longer an area where you toss things to the wolves 
or forget about what is going to occur there. It is an area that is 
becoming urban in character in certain locations, has potentialities 
for all of the various types of land uses that are associated with our 
own urban areas here in the valley and in the Los Angeles region. 

We have already established certain areas as major locations for 
military installations. We are getting, right at this time, industrial 
development of a major nature. In addition to this, there are strong 
agricultural enterprises that are flourishing and expanding in the 
desert. As well, there are recreational potentials that have not yet 
been recognized there, and will be developed as it grows and expands. 
All of these things point to the need for comprehensive planning in 
the development of this region. 

San Bernardino County is somewhat peculiar in character when 
compared to most other counties. It is an area of 20,160 square miles, 
which is equivalent to the total area of the States of Massachusetts, 
Rhode Island, Delaware, and New Jersey. I think that does give you 
some concept of the vast area that we have to work in and have to 
work with. 

Of this 20,160 square miles, about 400 square miles are on the 
coastal side of the mountains, which are directly to the north of us, 
which you gentlemen are facing. The mountain areas themselves 
comprise about 1,000 square miles, and have altitudes of more than 
11,000 feet in elevation. The remainder of this county is desert area, 
comprising over 18,000 square miles, and that is the area that we are 
concerned with when we talk about small tracts. 

[I mentioned to you a little bit of the economic and physical poten- 
tialities of the desert, and I will not dwell on that. But I think it 
pertinent to mention the population changes that are occurring. In 
1940, our county had a population of 160,000 ; in 1950, 280, 000; in 
1957, an estimated 440,000 persons, which means almost a doubling 
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of the population in the past 7 years. In the desert portion of the 
county, which is, at the moment, the most sparsely settled, in 1950 
there were 37,000 persons living in that area. There are at the 
present time almost double that, 66, ,000 people that have moved to the 
desert area. 

The pattern and distribution of this population is becoming com- 
yarable to that which we have right here in our valley area that you 
hithe had a chance to view as you came here to San Bernardino. We 
have the cities, we have the agricultural areas, the industry, and other 
types of land use that are a concomitant part of such development. 
Along with that, one of the significant occurrences that has been a 
part of this growth and dev elopment i is the subdivision of the land by 
private individuals. 

Just to emphasize that, let me review quickly the statistics for the 
past fiscal year. We had in the entire county 15,000 lots that were 
subdivided. Of this 15,000 lots, 13,000 were in the desert. In addi- 
tion to these, there are sufficient vacant lots, which have been sub- 
divided by private developers and are not yet occupied, to handle a 
population of 200,000 persons. 

Now let’s turn to small-tract development in the county and see 
what is occurring. This Small Tract Act, as you are aware, has 
been active in this southern California area since about 1940. During 
that period of time, from 1940 to the present, there have been classifi- 
cations of small tracts over the years, and these have varied widely. 
Generally, they have not been too great in number, although there 
are two major exceptions to this statement. 

The first was in 1949, when there were 11,000 tracts that were 
classified for development, again a large figure ‘compared to the tots - 
number that have been classified; 24, 500 were classified for the ye 
1957; that is, the fiscal year ending in July. The total number of 
tracts that have been classified in San Bernardino County over this 
period of time is 57,143, and in the rest of southern California com- 
bined there have been only a total of 6,897. 

I think the inference is clear here. The bulk of the problem and 
any difficulties that exist are right here in San Bernardino County. 

During this time, while these tracts have been classified and most 
of them released for development, there have been, to our knowledge, 
no general plans of development. There has been filing on unclassi- 
fied land by people and by others who are interested in the small- 
tract program. 


May I refer to the map of a portion of the county that is on display 
over to your right. 

This shows a portion of San Bernardino County, primarily the 
desert area. It does not, however, show the entire county as far as 
uses are concerned. The areas that are outlined in green are areas 
that h: ave been reserved for various types of use. For example, this 
is the Camp Gila Military Reservation [indicating], and this the 
ordnance area. The United States Marine Corps has a training 
center here [indicating]. The national forest in San Bernardino is 
located in the mountain area to the south of the desert. 

The areas in red represent those which have been classified for 
small-tract development. From the standpoint of the county, they 
indicate a lack of plan and a lack of pattern. They are scattered, as 
you can see, and range across approximately a third of the county. 
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It is the proposal now of the Bureau of Land Management to study 
additional areas for classification. These areas are outlined in this 
heavy line, and you can see that there are three principal areas for 
study: One out here in the Twentynine Palms area; one in what is 

called Johnson Valley, east of Lucerne; and the other north of Victor- 
ilies and extending up to the Camp Edwards Air Force Base and 
on up in this area [indicating]. 

The Cuairman. To help the members orient themselves, point out 
where San Bernardino is. 

Mr. Covineron. The city of San Bernardino is located right here 
| indicating |, and the 400 square miles I spoke of compose this portion 
of the county. Each of these squares represents 1 square mile, 640 
acres. If they are divided by 5, you can realize there are more than 
100 tracts possible in each of those square miles. So that each of these 
little red squares represents potentially that much tract development. 

The other area is shown in this portion [indicating]. 

The area that is shown in the minor green solid color represents an 
area where we have No. 1 priority for opening of small-tract 
development. 

I think this can help give you the scope of the program as it has 
been experienced in our county thus far, and shows you how the 
tracts have been scattered without any particular comprehensive plan 
for development. 

To the best of our knowledge, there have been no provisions for 
any of the community services that are normally associated with the 
growth of an area—the provision for utilities, school sites, parks, 
shopping areas, possible industrial locations and the other types of 
land use that are necessary and a part of any kind of normal growth 
in a community or area. 

The Bureau of Land Management, as enunciated in the statement 
of the Secretary concerning the development of small tract policies 
that are supposed to be followed in small-tract development. 

May we briefly compare the policy with some results that have been 
experienced. 

The policy, in part, states the purpose is “to promote the bene- 
ficial utilization of the public lands subject to the terms thereof, and, 
at the same time, to safeguard the public interest in the lands.” 

Again may I point to the fact that, if this policy is going to be 
realized, there must be planning connected with it, that we cannot 
see how it is possible to recognize and to realize the beneficial utiliza- 
tion of public lands unless there is planning that is tied closely to any 
kind of Federal program for utilization of Government lands. 

Until October 1956, the county of San Bernardino had never been 
contacted with respect to the classification of small tracts in our 
county. There were 41,000 leases that had been issued during this 
time, and up to then the number of patents was only 6,300. 

In our viewpoint this does not necessarily indicate failure in every 
instance on the part of a lessee to follow through with the terms or 
his desire to follow through. We believe that part of the problem 
is in the proper classification of the land for small-tract use. We 
believe that if the classification had been coordinated, if proper land 
development procedures had been followed as a concommitant part of 
this, we could have realized much better results in the way of patents. 
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Now it is proposed to sell 24,000 small tracts for development for 
small-tract purposes. Unless we can have, as a part of this proper 
coordination with the county, we do not think that it can be successful, 
and it is going to result in definite problems for local government in 
the application of this type of policy 

A second statement of policy coming from the Secretary’s directive 
is the statement : 

Nor will isolated or scattered settlements be permitted which will impose 
heavy burdens upon State or local governments for roads, schools, and police, 
health, and fire protection. 

One of the major problems i in connection with this is proper sur rd 
and monumentation. Time and again our office has experienced : 
situation where a potential small lessee, or a person who desired eb 
build, found that he could not locate his lease, or he found that when 
he located it he actually was on somebody else’s property, on what he 
thought was the location. 

One of the problems that has been very pronounced in this respect 
is the location of roads and the actual possibility and probability of 
having to trespass on private property because of inadequate informa- 
tion as to location for land. Our county surveyor stated, in respect to 
monumentation and topography : 

This retracement of township lines has been done by our office as a service to 
the buyers of desert tracts, and to the desert residents. It has taken a great 
deal of time. On one such line we had to run 18 miles to establish the pattern 
before we could set or recognize any corner along its course. We have found 
cabins, fences, and other improvements on the wrong property. This is largely 
because our weekend surveyor friends have measured record distances from 
inaccurate corners. 

Another part of this problem is in the procedure used by the Bureau 
of Land Management in setting up parcels. I think all of you are 
familiar with the fact that, because of in: idequate personnel and 
finances, it has been necessary for them to use a rectangular-size parcel 
in order to establish the areas where these small tracts are going to be 
located. This means that they have to disregard to a large extent 
the natural topography of the land. It has been their plan and prac- 
tice in the past to locate easements along the lines of these parcels, and 
in many cases, as you can well imagine, it has been impossible to locate 
the roads along these lines. This has necessitated the lessee trac ing 
a road at the best possible location, and in these cases having to trespass 
on other lessees’ property. 

Because of the problems that have been encountered in surveying 
and in location of these tracts, in many instances or in some instances 
it has been impossible to secure title insurance for these properties. 

These roads and streets are a problem to the county because it means 
that there are frequently people who come in and request the county 
to go out and do the improvement for them. Naturally, the county 
is not financially or physically able to do this kind of thing. The 
roads that are reserved for ingress and egress to the tract are not im- 
proved, are merely recorded in an instrument that is given to the 
lessee. It places the entire responsibility after the lease has been is- 
sued to the individual to get to his property in the best way that he 
ean. 
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These things, of course, lead to future costs for services. Some day 
dedicated roads will have to be provided. The question is how are 
they going to be provided and at whose expense. 

If these roads can be located properly now, and if problems of 
topography in the description and location and designation of tracts 
can be recognized, many of these immediate problems ean be elimi- 
nated. 

I have mentioned already, briefly, the fact that there will need to 
be normal community services developed for this small-tract program 
as it grows and expands and continues. That means there will need 
to be provisions for schools and for business areas and for industrial 
locations and for parks. At this stage there are no such provisions, 
and it means increased costs to your taxpayers in the future because 
some day these facilities must be provided. 


Another statement—continuing with the statement of policy—is 
that— 


Undesirable types of construction for settlement or business along public 
highways will be guarded against. 

Both the Bureau and the county are in a difficult position to realize 
this aim as the act is presently administered. With the scattering of 
tracts we find that many of them, hundreds if not thousands, ; are 
located outside our normal inspection area. It means that many of 
these tracts have never been checked or seen even by a county official. 
It means that, in order to come to a realistic solution of this aim, it is 
necessary to coordinate our inspection and our physical capabilities to 
provide the services that a county or a local government is supposed to 
ene to coordinate that responsibility With the small-tract pro- 

ram, 

I think it should be pointed out that, after a patent has been passed, 
the Federal Government loses complete control of the lands. This 
means that, if the county has not already established regulations 
governing these particular tracts, any kind of use can take place. And 
we have had some dillies come before us in the w ay of requests for in- 
formation for types of uses that may be located on some of these small 
tracts. 

Of course, if this kind of thing occurs, the intent of the Small Tract 
Act is lost entirely. 

A fourth and concluding statement of policy is that— 

Lands may be classified for direct sale at not less than the appraised price 
where counties or local communities have adequate authority to establish build- 
ing, sanitation and health requirements for the protection of adjacent property 
and the community as a whole, or where the provisions of paragraph 257.18 
(applying to applications following lease terminations or unsuccessful public 
auctions) are applicable. Lands may be classified for lease and sale as provided 
in paragraph 257.13, where such adequate authority does not exist or where 


otherwise desirable. Lands will be classified for lease only where disposal will 
not be in the public interest. 


The point here is that, although a local government may have the 
authority to establish such regulation, a reasonable interpretation of 
such a policy must include more than just authority; it must include, 
as well, the physical capability to establish this type of regulation, 
and, after the establishment, the physical ability to enforce such regu- 
lations reasonably and without undue expense to the local govern- 
ment. 
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With the scattering of tracts that we have had, it is impossible for 
the county of San Bernardino to provide the services as are contem- 
plated by this statement of policy. 

The question of sales and auctions has been of prime discussion 
during the early part of this hearing. 

The county of San Bernardino also has an expression to make with 
respect to this. 

The county of San Bernardino is opposed to direct sale or auction 
of tracts as it 1s proposed to be carried out by the Bureau of Land 
Management. Again, the policy of the Bureau provides for no im- 
provements, no facilities that are a part of the normal community de- 
velopment. 

The CuatrmMan. Mr. Covington, your half hour has expired and 
there is 15 minutes available for questioning, unless you can get some 
time from Mr. Suess. 

Mr. Suess. I would be happy to relinquish the major portion of 
my time for Mr. Covington to continue with his presentation. 

The Cuatrman. What time do you need to finish your opening 
statement ‘ 

Mr. Covineton. About 17 minutes. 

The Cuatrman. Will you yield 10 minutes of your 30, Mr. Suess? 

Mr. Suess. Yes, sir. 

The CuHarrMan. Continue, Mr. Covington. 

Mr. Covrneton. A program of sales as we understand is contem- 
plated by the Bureau will result in a multitude of additional tracts 
thrust upon the county, with the problem of administration and en- 
forcement of county ordinances, which in many cases are not now 
applicable in areas that are proposed to be classified for small-tract 
development. 

Along with that we have the problem of unimproved properties 
and the large number of property changes that occur when no im- 
provements are placed on the land. I think you can realize that 
this is a problem for our county assessor and our county recorder. 

Our county assessor estimates that the present cost of assessing a 
parcel in San Bernardino County, a 5-acre tract where there are no 
improvements, is $7. The average appraised value of the lands with- 
out improvements is $70. This will bring to the county approxi- 
mately a tax return of $5. So that even the cost of assessing is not 
equaled in the tax return on an unimproved parcel in the average 
o-acre tract. 

In addition to that, there are other problems, of course, that are 
connected with the administration of county regulations. The 
sheriff’s department gave us a report from one area involving only 
5-acre tracts, and reported for the past fiscal year vandalism, burglary, 
and damage amounting to more than $10,000. This, in terms of time, 
had not been accur: ately estimated, but it involved almost 200 investiga- 
tions by the sheriff's office per rsonnel on 5-acre tracts, many of them in 
isolated areas. You can well imagine that the time consumed could 
in nowise be paid for by the tax return in this kind of situation. 

Another major point that we feel is vital in the small-tract pro- 
gram is the double standard of land development that is created un- 
der the present procedures. A private developer in the county of 
San Bernardino must provide improvements commensurate with the 
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development of his land, which means that, in the case of parcels 
of 21% acres or more, he must at least provide graded roads, lots that 
are surveyed, designed to fit the topography, drainage conditions 
taken care of, and land suitable as use for a building site or any other 
type of use that may be proposed. 

For smaller parcels—and there are many that have been released 
by the Bureau of Land Management for tract dev elopment—in- 
creased improvements are required, again relating to the size of the 
parcel, to the point where you reach small lots which, of course, must 
meet urban-type improvements—curbs, gutters, pavements, and the 
like. 

The Federal Government provides none of these things. It means 
that the Federal Government is thrusting upon the county the future 
responsibility. And this is not only upon the county, but it is upon 
future county taxpayers. It is a matter that will be inherited by our 
children and our children’s children, and it is our position that this 
is wrong, that the development procedures should be comparable, 
that the county should not have to anticipate problems in the future 
where the Federal Government is placing land in subdivision form 
and making it available to people without the normal improvements 
that are a part of normal land development. 

We have some slides that we think are pertinent that can illustrate 
some of the points I have mentioned, and I think we can show them 
quickly to you. They are all of the small-tract program as it has 
applied here in our own county. 

This is an illustration of what we would term, in San Bernardino 
County, careless classification of a small tract area. 

Southern California Edison Co. and a lot of other utilities have 
wide holdings extending through our desert area, much of it through 
land that might be classified in small tracts. 

This is an illustration of one such area where the Edison Co. 
occupies almost the entire parcel. This corner of the property was 
not suitable for dwelling. The smallest lot that can be created 1 

San Bernardino County is 72 square feet. 

(The bal: ance of the slides were shown without recorded comment.) 

The CHatrman. Mr. Suess has just 5 minutes left. 

Mr. Covineron. Mr. Chairman, we have a series of recommenda- 
tions that we think can provide solutions to the problems that we 
have presented to you. 

The CHatrman. That is where you should have started in. 

Mr. Suess, do you desire to hold your 5 minutes? If you do, you 
are going to be recognized right now. 

Mr. Suess. I would like about 5 minutes, Mr. Chairman. 

The Cuarrman. I am sorry, Mr. Covington, we are going to have 
to skip the recommendations. 

Mr. Hatey. Mr. Chairman, inasmuch as the gentleman has not had 
the opportunity to put the recommendations in, I ask unanimous 
consent that they be made a part of the record. 

The Crairman. We will do that, and his recommendations will be 
made a part of the record. Subsequently I hope to ask him about it 
so he can summarize for us. 

Now, Mr. Suess, we want to hear you for 5 minutes. 

Mr. Suess. Could Mr. Covington have 2 or 3 minutes to present 
his recommendations in brief ? 
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The Cuatrrman. He can if you want to give your time. 

Mr. Surss. Yes. 

Mr. Covineron. I will be very brief, sir. 

The Cuarrman. Very well. Go ahead, Mr. Covington. 

Mr. Covineron. Thank you. 

The future success of the small-tract program is dependent upon 
recognition of the present problems and a sincere desire and effort to 
use every means available to solve and eliminate such difficulties for 
all future tracts. It is with this goal, then, that the listed recommen- 
dations are submitted. Some may require change in policy and pos- 
sibly even change in legislation. Most can be : accomplished by modi- 
fication of administr: ation or operating procedures. In any case, the 
gravity and importance to San Bernardino County of reaching solu- 
tions cannot be overemphasized. 

1. Inasmuch as the county inherits all of the responsibility, the 
benefits and the disadvantages that may result from the small-tract 
program, it is recommended and requested that the Bureau of Land 
Management work closely with the county of San Bernardino and any 
cities in the desert that may be affected by this program in classifica- 
tion, administration, and all phases of small-tract development. A]- 
though problems resulting from existing tracts may never be solved, 
these same errors should not be repeated, and need not be, with close 
coordination by the Bureau with local agencies. This can only result 
in better understanding and much less public criticism of each agency 
involved. 

2. In the process of classification, procedures be as follows: 

(a) Classification of small tracts be coordinated with and con- 
form to the master plan and any precise plans of the county and 
those of any affected cities. 

(b) No areas to be classified and released for development un- 
til proper survey information is completed and available. This 
would include actual parcel surveys with the expense to be borne 
by the applicant prior to release for development. 

(c) In the survey of areas classified or proposed to be classified 
for small-tract development, regulations to be changed so that 
the licensed and certificated private surveyors may be utilized i in 
the same manner as under the United States Mineral Surveyor’s 
Regulations and Policies. 

(7) In the classification process, provisions to be made for 
townsite development and locations for schools, parks, major and 
secondary highways, fire stations, churches, shopping areas, light 
industrial development and related uses to be reserved. Thou- 

sands, perhaps hundreds of thousands, of residents will benefit 

by such foresight. 

(e) During classification, no fragmentary or isolated parcels to 
be created. All areas should be classified as a unit and coordinated 
with the proper plans for all types of uses to provide for good 
community and rural development. This would include the 
proper treatment of areas with unusual topographic conditions, 
washes, et cetera, diagonal intrusions such as roads, easements for 
powerlines, utilities, and other similar types of reservations. 

(f) No area be classified for small-tract development until 
adequate drainage studies have been completed and a report is 
submitted by registered hydraulic engineers. 








54 SMALL TRACT ACT 


(7) Only land where the county has established inspection 
service with regulations in effect, such as building inspection, sani- 
tation, proper control of land use, the establishment of streets, 
satisfactory utility services, and other similar improvements to 
be classified for small-tract development. 

3. Filing for small tracts in multiples of 16 or more contiguous 
units be encouraged by organized groups, with patents being issued 
to these groups after proper subdivision development in accordance 
with recognized standards in San Bernardino County and the State 
of California to become the established policy. 

4. No patents on new tracts not yet released be issued until sub- 
divisions have been developed and recorded in the county recorder’s 
office in accordance with county ordinances and regulations. 

5. All leases to be withheld until surveys are “completed and the 
minimum parcel, except in townsite areas created under the Small 
Tract Act to be 214 acres. 

. In the classification of land more consideration to be given to 
the agricultural potential of the alluvial areas in our desert where 
a possibility of use of imported water exists. 

7. Only the leasing program to be used and there to be no direct 
sale as now proposed by the Bureau. 

8. Close the county to all filing until such time as the present back- 
log is eased. 

. Gear the future program to fit the county’s and Bureau of Land 
Management’s ability to keep pace with their responsibilities relative 
to tract development. 

Gentlemen, I appreciate the opportunity to present these things to 
you. We have reports that give additional details to what I have pre- 
sented to you this afternoon, which are available for each member of 
the committee. 

Thank you. 

The Cuatrman. Thank you very much. 

(The prepared statement submitted by Mr. Covington follows :) 


A REPORT PRESENTED BY THE BOARD OF SUPERVISORS AND PLANNING COMMISSION 
OF COUNTY OF SAN BERNARDINO, STATE OF CALIFORNIA 


INTRODUCTION 


Land is a natural resource that in the past, because of its abundance, has 
had little value except where obvious, specific use could be made of it. With 
the development of our Nation and the accompanying rapid increase in popula- 
tion during the last few decades, it has been necessary to revise our concepts of 
land utilization. The age of atoms and rockets has made our civilization space 
conscious. 

Our deserts have become and are still blossoming forth as open-air factories 
and test centers—havens for harassed masses from smog-laden, traffic-jammed 
urban cities—a fantasy land of newly discovered and hitherto unknown min- 
erals and rare earth resources ast arena of scenic beauty, historical and 
archeological wealth, natural recreational potentials only partially realized thus 
far. 

With this heritage and the recognition that land as such no longer is of little 
value, it is vital that this resource be nurtured and protected with its utilization 
planned to result in development that will be in the best interests of all the 
people. 

Therefore, the Board of Supervisors and the Planning Commission of the 
County of San Bernardino submits this brief report which reviews and gives 
recommendations on the administration and procedures used in applying pro- 
visions of the Small Tract Act of 1938 in this county. This is submitted not 
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in criticism, but in the spirit of cooperation and desire to provide constructive 
suggestions to this investigating subcommittee and to assist the Bureau of Land 
Management to reach solutions to problems, most of which are already known 
to them. 

These problems are not just immediate difficulties in administration, they 
are far-reaching shortcomings that can affect the county governmental costs 
for generations to come. Just as we are paying costs where our fathers were 
shortsighted, our sons and daughters and their children’s children will have 
unnecessary expense thrust upon them unless corrective measures are taken 
wherever possible. 

For more than 100 years, the Federal Government has made undesignated and 
unreserved Government-owned land available to the citizens of the United 
States. Early in our history, to encourage growth, development, and expansion, 
our American people were encouraged to locate on vacant land of their choice 
and were deeded this land upon its improvement and utilization. In more re- 
cent times, homestead laws have made it possible for the individual using his 
own initiative to obtain Government land and, again, by meeting requirements 
for development, gain ownership to it. The Small Tract Act has followed some- 
what in this same American tradition by declaring that persons might obtain 
title to unreserved land not otherwise classified for use in order that they might 
have such lands to use for residential and recreational purposes. 


SAN BERNARDINO COUNTY 

Physical characteristics 

The physical characteristics of San Bernardino County are widely varied. A 
broad valley of over 400 square miles, almost encircled by about 1,000 square 
miles of mountain ranges with elevations of more than 11,000 feet. The prin- 
cipal mountain range extends from the Sierra Madres easterly and southeasterly 
to the south county line. North and east of these mountains stretches an im- 
mense desert area consisting of dramatic mountain intrusions, dry lakes, an- 
cient riverbeds, colorful rocky outcroppings, and a multitude of wide valleys and 
alluvial slopes with forests of Joshua trees and other desert growth. Over 
18,000 square miles of the county is desert. The total area of the county is 
20,160 square miles, or equivalent to the total area of the 4 States of Massachu- 
setts, Rhode Island, Delaware, and New Jersey. 
Economic characteristics of the desert 

During the middle 1800’s, the Mormons began the first strong, organized set- 
tlement of this area. Soon it became a charter county, even larger than its 
present boundaries. Through the years, people have continued to come, settle, 
build houses, establish businesses, farms, and industry, and raise their families. 

Citrus, poultry, orchards, field crops in the valley, apple orchards in the 
mountains, and alfalfa, dairies, and poultry in the desert have made important 
contributions to this economy. Historically, the economy of San Bernardino 
County has been agricultural, but rapid increases in population have brought 
changes. The economic base of the county is undergoing a gradual shift to an 
economy predominantly industrial in character. Agriculture is still a vital, 
important segment of our economy, however, and San Bernardino County is one 
of the strong agricultural areas in the United States. Much of this type of use 
is located in the desert area close to the Mojave River and the Colorado River 
and in Hinkley and Lucerne Valleys. The importance of agriculture as a con- 
tinuing part of the economic growth of our county will depend on the availabil- 
ity of water imported from other areas. Already, important portions of the 
county are utilizing Colorado River water and, with the possible development 
of additional sources of water from outside the county, areas in the desert may 
become important centers for future agricultural production. 


Population 

From a population of 160,000 in 1940, increasing to 280,000 persons in 1950, 
the growth has continued rapidly to the present estimate of 440,000 people in 
San Bernardino County; 365,000 of these people live south of the mountains in 
the highly urbanized valley, where ultimate development will result in more 
than 1 million persons occupying the valley. 

Over 66,000 people are living in our desert. This is nearly double the official 
1950 census figures of 37,167 persons. Early settlement of the area was pri- 
marily by miners, railroad workers, health seekers, and others desiring the 
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desert for some special purpose. This resulted in an abnormal age distribution 
in past decades. 

However, a dramatic change has oceurred in the last 10 years. No longer is 
the desert regarded with apprehension. Settlements have become cities, with all 
ef the inherent parts that characterize our urban centers. Industries have rec- 
ognized the potential and are moving there for space, consistent climatic condi- 
tions, opportunity for growth. Along the two river valleys, agriculturalists 
have developed large irrigated farms, dairies, and other related enterprises. 

Such development has resulted in the readjustment of age-group character- 
istics, so that today the desert population is almost identical to that of any 
urban area. The desert must be recognized and planned with the same careful 
consideration as is given to other areas of impending growth. This growth will 
be significant, for it is expected to exceed 100,000 persons in the early 1960's. 


Private-land subdivision 


A significant part of land development has been in the form of subdivisions 
that have assumed major importance, not only in the valley and mountains, but 
in the desert, as well. Recent mineral and rare-earth discoveries have brought 
eoncentrations of people engaged in such development in our desert areas. 
Subdividers have recognized the potentiality of the desert and have subdivided 
thousands of parcels that are provided with full improvements and services and 
are available for use. 

During the past fiscal year, approximately 15,000 lots were subdivided by 
private owners under county regulations. Of this total, 12,956 lots were located 
in the desert. (See fig. 1). This number, in addition to those already sub- 
divided in recent years, have all been planned with adequate streets, utilities, 
and services. These provide sufficient building sites in the desert alone to 
accommodate an increased population in excess of 200,000 persons. 

In order to prepare for this growth and assure orderly development in the best 
public interest, the county of San Bernardino has an active planning program 
and is developing long-range plans for community, agricultural, industrial, and 
recreational growth. 
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SMALL-TRACT DEVELOPMENT IN SAN BERNARDINO COUNTY 


The Small Tract Act of June 1, 1938, and its amendments authorized the Sec- 
retary of the Interior to sell or lease a tract not exceeding 5 acres of any vacant, 
unreserved, public lands. It is applicable to land in such areas, in grazing 
districts and those withdrawn for reclamation or stock-driveway purposes, but 
does not apply to lands or reservations such as national forests, national parks, 
or national monuments. Government lands may not be leased or sold until 


classified for small-tract purposes, and may not be occupied until they are leased 
or sold. 


Purpose and policy 


The purpose of the act is enunciated in the policy statement of the Department 
of the Interior, as contained in Code of Federal Regulations, section 257.2. 

“It is the policy of the Secretary in the administration of the act of June 1, 
1938, to promote the beneficial utilization of the public lands Subject to the terms 
thereof, and at the same time to safeguard the public interest in the lands. 

“To this end, small-tract sites will be considered in the light of their effect 
upon the conservation of natural resources and upon the communities or area 
involved. Lands will not be leased or sold, for example, which would lead to 
private ownership or control of scenic attractions or water resources or other 
areas that should be kept open to public use. Nor will isolated or scattered 
settlement be permitted which will impose heavy burdens upon State or local 
governments for roads, schools, and police, health, and fire protection. 

“Undesirable types of construction for settlement or business along public 
highways or parkways will be guarded against. 

“* * * Jands * * * may be classified for direct sale at not less than the ap- 
praised price, where counties or local communities have adequate authority to 
establish building, sanitation, and health requirements for the protection of 
adjacent property and the community as a whole, or where the provisions of 
section 257.18 (applying to applications following lease terminations or un- 
successful public auctions) are applicable. Lands may be classified for lease 
and sale as provided in section 257.13, where such adequate authority does 
not exist or where otherwise desirable. Lands will be classified for lease only 
where disposal will not be in the public interest.” 

Classification in San Bernardino County 

The first application of the Small Tract Act in San Bernardino County 
occurred in 1940 and 1941, when 1,020 small tracts were classified for develop- 
ment. These were 5-acre parcels, located in the desert. During the remaining 
war years, 1,400 additional tracts were classified. Since the war, the number 
has fluctuated widely, varying from a few hundred to a high of 11,000 classified 
in 1949, and 24,500 parcels classified for small tracts in the fiscal year ending 
July 1957. This gives a total figure of classifications through this period of 
57,1483 for San Bernardino County. During the same period, in southern Cali- 
fornia’s total area, there have been only 6,897 in all of the other counties 
comprising this portion of the State. (See fig. 2.) Through 1956, it had been 
the policy of the Bureau of Land Management to provide for the acquisition of 
these small tracts by lease and purchase after improvements had been placed 
upon the land, and approximately 41,000 small tracts have been leased. The 
great majority of these tracts are located in San Bernardino County. 

These tracts have been classified without a general plan for the development 
of the desert. Until recent policy changes, applicants were permitted to file 
for almost any unclassified Government land. The classification section of the 
Bureau of Land Management, of necessity, due to public pressure, has had to 
classify areas where filings have occurred rather than attacking this task in an 
orderly manner of advance planning for proper land utilization. The result is 
striking, and the pattern created by these tracts scattered over a third of the 
desert emphasizes the reason for local problems in Government administration 
and services. (See pl. A.) 
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FIGURE 2.—Small tract dhornamerrnineant 
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POLICY * * * AND THE RESULTS 


Policy compared with results 


“* * * To promote the beneficial utilization of the public lands subject to the 
terms thereof, and at the same time to safeguard the public interest in the lands.” 

Certainly “beneficial utilization” of public land is desirable. The policy im- 
plies, through the use of the words “public interest,” that beneficial utilization can 
best be achieved through development of a comprehensive plan which has been 
coordinated with the local governments involved. 

Unfortunately, in all of the years of classification of small tracts, there has 
been no contact with local or county officials until October 1956. In all of the 
160,433 acres classified, the Bureau has not consulted a county office to deter- 
mine whether or not classification of any of these areas would affect proposed 
county development of roads, utilities, parks, or other types of land use. 

Since 1941, a wide discrepancy has developed between the number of tracts 
leased and the number actually patented. A letter originating in the Bureau 
of Land Management, Washington office, dated September 18, 1957, and signed 
by H. R. Hochmuth, states in paragraph 3 that since 1941 some 41,000 leases 
were granted in southern California, the majority in San Bernardino County. 
“* * * Hlowever, the degree of failure of the lessees to improve their tracts is 
indicated by the fact that only 6,300 patents were issued.” 

Thus, some 34,000 tracts are being utilized in varying stages of improvement 
less than satisfactory or not at all. Of the 6,300 which were sufficiently well 
improved to receive patents, only a small percentage are occupied. Exhibits 
included in this report resulting from a planning staff tour of the tract areas 
have established these facts. This, in our opinion, does not reflect “beneficial 
utilization of public lands,” nor is it in the public interest. 

The Bureau of Land Management now proposes to release 24,000 tracts that 
have been classified during the last fiscal year, with all of these being available 
by lease with improvements or direct sale without. There is little doubt as to 
which method of acquisition the applicant will select. It is reported that it is 
the hope of the Bureau to process approximately 15,000 small tracts each year 
during the next 5-year period in a manner similar to that which is proposed for 
the 24,000 parcels classified in 1957. The impact of this program in the drastic 
change and effect that it can have on the desert area and on county departments 
attempting to administer various regulations is obvious. 

Increased occupancy and settlement of small tracts presages a future need 
in the number of areas for community services such as shopping centers, schools, 
fire stations, parks, churches, ete. Evidence of this is shown in the frequent 
inquiries about commercial and industrial uses or possible resubdivision of the 
tracts. Because no comprehensive plan for such services has been developed 
by the Bureau, it seems probable that county tax money will have to be used 
for the purchase of sites for essential public uses. 

“* * * Nor will isolated or scattered settlement be permitted which will im- 
pose heavy burdens upon State or local governments for roads, schools and police, 
health, and fire protection.” 
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Monumentation and topography 


In the recent past, it has been the policy of the Bureau to divide small tracts 
of each section into aliquot parts regardless of topography. Naturally this 
simplifies the legal description. Theoretically, it makes the survey of boundaries 
easier and less expensive. Generally this is true. Nevertheless, such a policy 
cannot be applied in all instances. Topography must be considered. The shape 
of land cannot be ignored. 

Any legal description of a parcel of land, in order to be valid, must have 
boundaries which can be identified or found. The Bureau has opened for entry 
thousands of small tracts, the boundaries of which could not be legally established 
without exorbitant cost. 

In a recent review of discrepancies in 5 acre lease tract development, Mr. J. W. 
Abbey, county surveyor for San Bernardino County, reported, “This retracement 
of township lines has been done by our office as a service to the buyers of desert 
tracts (mostly 5-acre parcels), and to the desert residents. It has taken a great 
deal of time. On one such line, we had to run 18 miles to establish the pattern 
before we could set or recognize any corner along its course. * * * We have 
found cabins, fences, and other improvements on the wrong property. This is 
largely because our weekend surveyor friends have measured record dis- 
tances * * * from inaccurate corners.” 

Not only were section corners lacking, but in many instances, the township 
corners were unavailable. -arcels have been staked by surveyors using inac- 
curate or unfound section corners. In frequent cases, improvements have been 
located on property lines, encroached upon rights-of-way, or even built upon 
adjoining tracts. This has created headaches for the tract owner, Guaranteed 
or insured titles cannot be obtained. This makes trouble for both the county 
and the Bureau. 

Application of aliquot fractions of the section, creating a rigid right angular 
system of access roads without regard for topography, has also produced unde- 
sirable results. In rough terrain, cabin sites have often been inaccessible, access 
roads impossible, parcels then are returned to the Bureau. In other cases, eabin 
sites occur in drainage channels or in areas subject to flash flooding or sheet 
flow. 

Certainly, this cannot be considered a beneficial use of the land by either 
the prospective occupant or the county government. 

Access roads have to be developed along routes where the gradient is feasible; 
over water courses which can be controlled; where paved dips, culverts, or 
bridges can be installed ; where cuts and fills are held toa minimum and damage 
to cabins and sites, due to erosion, avoided. In this way, parcels may be divided 
where a building may safely be located. Access may be planned without tres- 
passing upon the property of others. Since this obviously is true, the policy 
of aloquot parts of a section cannot be applied arbitrarily. 

See photo exhibit Nos. 1, 2, 3, 4, 5, and 6. 

Roads and streets 

Aside from a provision of easement for road purposes, no improved access is 
provided. The individual lessee is expected by the Federal Government to make 
the necessary arrangements for survey and improvement of roads. Frequently, 
the lessees request the county to provide access roads and to maintain them 
after they are provided. Ofttimes the roads cannot possibly be located on the 
easements that are reserved for that purpose due to hills and ravines that 
traverse the area. Consequently, access roads more often than not are outside 
the easements reserved for this purpose. In other cases, existing roads or utility 
easements cut through on the diagonal and split tracts classified for development. 
(Fig. 3 in committee files.) In such cases, a lessee may have part of his tract 
on one side of a road and the remainder on the other without provision for dedi- 
cation to recognize the existing public road. 

South of Barstow, a small-tract development lies immediately adjacent to 
the city. There, 2144 acre and smaller parcels have been credited. Roads along 
property lines have been graded but are located so that it is impossible and 
uneconomical for the county to accept them as county roads due to their im- 
proper location, poor relationship to topography and failure to meet county 
standards for maintenance. These ultimately will become a responsibility of 
the city of Barstow and, unless adjustments are made, will be extremely ex- 
pensive to maintain as city streets. Aside from the grading, no improvements 
to the roads have been made although they aline in some cases with complete 
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street and lot development in the city of Barstow which includes curbs, gutters, 
pavements, sidewalks, and street lights. During recent periods of flash floods, 
major problems have been created because the runoff from this area pours into the 
city. Indiscriminate grading and terracing of cabin sites, deep cutting and 
filling of access roads to the sites without benefit of a logical plan for the small- 
tract development is responsible for this condition. (See pl. B and photo 
exhibits Nos. 7, 8, 9, 10, 11, and 12.) 

“* * * Undesirable types of construction for settlement or business along 
public highways will be guarded against * * os 

Even with the efforts of both the county and the Bureau of Land Management 
to encourage good construction, the isolation of tract areas, insufficient local and 
Federal Government personnel and the large number of small tracts to review in 
relation to other required activities of local agencies have combined to prevent 
the realization of this policy. 

The characteristic pattern of desert highways seldom follows section lines. 
Yet typical small-tract layouts describe parcels in aliquot parts of a section 
with no recognition of the diagonal intrusions of many existing county and 
State highways. Thus, tracts are created occupying areas which should be 
designated as road rights-of-way with small segments on both sides of the roaa. 
This results in undesirable development with respect to building locations and 
allowance for future road widening. 

With increased settlement, many of the roads within tract areas will become 
well-traveled public highways and the reference to “undesirable construction 
along public highways” must, therefore, be applicable to both existing and 
proposed public thoroughfares. 

The tract owner requires an access road to his property. If none exists, he 
makes one. If trespass is unavoidable, he trespasses and the authorities are un- 
able to prevent it. Irresponsible attitudes not only of the lessee toward the 
tract he has been granted but governmental agencies as well who have been au- 
thorized to fulfill the intent of the act produce careless rather than beneficial 
use of the land. Slum conditions are the ultimate consequence. County and 
Federal agencies have the responsibility of preventing slums. This is the intent 
of the policy. The exhibits illustrate the attitudes. See photo exhibits Nos. 13, 
14, 15, and 16.) 

‘* * * lands * * * may be classified for direct sale at not less than the 
appraised price where counties or local communities have adequate authority to 
establish building, sanitation, and health requirements for the protection of ad- 
jacent property and the community as a whole or, where the provisions of para- 
graph 257.18 (applying to applications following lease terminations or unsue- 
cessful public auctions) are applicable. Lands may be classified for lease and 
sale as provided in paragraph 257.13, where such adequate authority does not 
exist or where otherwise desirable. Lands will be classified for lease only where 
disposal will not be in the public interest.” 

A reasonable interpretation of such a policy statement must include not only 
adequate authority to establish such regulations but also the ability to admin- 
ister and enforce them after they are established. 

It is impossible for San Bernardino County to fulfill this latter prerequisite 
because the scope of the existing and proposed small tract program is so ex- 
tensive numerically and geographically and so far beyond the public need that 
the cost of providing required services cannot be supported by the tax base of 
the region. 

Small tracts are seattered in various portions of the desert and have created 
problems for the health department, building department, planning department, 
sheriff's office, and the assessor’s office. The sheriff’s office in reporting on 
vandalism in the Twentynine Palms, Morongo Valley region, alone, shows hun- 
dreds of instances of property damage. (See fig. 4.) However, hundreds, if 
not thousands, of the tracts are outside inspection areas and have never been 
checked by any county official. 
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Ficure 4.—Report of burglaries, malicious mischief, and vandalism and miscel- 
laneous investigations of 5-acre tracts located in the Morongo Valley and 
Twentynine Palms area as recorded in sheriff's Twentynine Palms substation 
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These figures cover only a portion of the developed small tract areas and represent only the reported 
damage due to vandalism. A large percentage of vandalism is not reported because owners realize the 
impossibility of patrolling isolated tracts. 


Due to the scattering of the small tracts without a basic plan and without 
coordination with county government, both present problems of government ad- 
ministration and future excessive expenses for necessary services are involved. 
Proper review of tract development is impossible with existing departmental per- 
sonnel. On many tracts, construction is substandard, sanitary provisions are 
inadequate or nonexistent, vandalism is the rule rather than the exception and 
assessment examination, if any, is cursory and inadequate. 

This is expressed succinctly by Mr. Randall Henderson, editor of Desert mag- 
azine, in its October 1957 issue, where he states: 

“If we cannot insure the orderly development and improvement of our desert 
landscape, then let’s keep it as the Creator made it, until the time comes when 
man’s improvements will beautify it—not foul it up with bad architecture and 
sloppy construction.” 

(See photo exhibits Nos. 17, 18, 19, and 20.) 


SALES AND AUCTIONS 


In the spring and early summer of 1957, the Bureau of Land Management 
auctioned about 900 parcels scattered in various areas. These are parcels that 
had been returned, were reprocessed and released again for development. Inves- 
tigation of building permit applications indicates that no attempt has been 
made, thus far, to place improvements on any of these parcels. 

The Bureau of Land Management has indicated that they propose to use the 
direct sale method of disposition rather than lease purchase. Some Bureau of- 
ficials have predicted a program for approximately 15,000 such sales per year. 
In the county of San Bernardino, there are at the present time about 300,000 par- 
cels that are assessed. A check of small tracts that have been recorded with the 
county recorder’s office and are now assessed indicates an averaged assessed 
value for the land of $70 per parcel. This will mean a tax return to the county 
of approximately $5 per year for such tracts. The cost of the original assess- 
ment is approximately $7 so that it costs more than the property can be taxed 
in 1 year just to handle the assessment of the property. In addition to this, 
there are other county services that must be considered, including building in- 
spection and inspection by the health department for any improvements that 
occur on the property plus processing of building permits and other use appli-- 
cations by the planning department. Therefore, the sales program without im- 
provements will be extremely expensive to the county, and it cannot be justified 
in terms of paying its way with respect to county services. 

In addition to this, however, with the proposed scope of the operation, it will 
be impossible for the county to perform its functions satisfactorily and effi- 
ciently. It is expected, with a sales program not involving improvements, 


there will be a multitude of exchanges that will result in a large amount of spec- 
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ulative selling and buying, with few improvements being placed on the land, this 
all resulting in increased costs to the taxpayers of San Bernardino in attempting 
to perform its responsibilities for the development of these tracts. 

Mr. Randall Henderson, again, in the October issue of the Desert magazine, 
states his opposition to the auction sales method : 

“We opposed the auction sales method because such method of disposal 
opened the way for speculative buying and virtually removed all governmental 
control as to the use of the land. Even under such restrictions as were origi- 
nally established under the leasing program which preceded the auction sales, we 
have seen the desert landscape in some areas cluttered with ugly shacks and 
discarded junk.” 

(See photo exhibits Nos. 21 and 22. 


DOUBLE STANDARD IN SUBDIVIDING 


The State of California and most counties including San Bernardino County 
have had requirements for improvements as a part of subdivision development 
for many years. In this county, the subdivider and land developer must secure 
county approval of design, street alinement, street improvements and utility 
installation prior to county and State acceptance of the subdivision. The 
standards of improvement are related to the location, parcel size, land use, 
and other pertinent factors. Yet Federal lands are being subdivided, hundreds 
of sections, thousands of parcels, without county or State approval. Streets, 
water systems, and other integral parts of land development are ignored. Thus, 
the county is faced with a double standard in subdividing where everyone except 
the Federal Government must provide these essential improvements, Is it any 
wonder that there is criticism of this program? 

Why should not the Federal Government be just as responsible for the con- 
servation of its principal natural resource which is the land and encourage the 
beneficial utilization of it as other subdividers and land developers are required 
to do? If the Federal Government finds it impossible or is unwilling to provide 
the necessary personnel, plans and improvements for the vast numbers of sub- 
divisions they are creating, only two alternatives are available: 

1. Reduce the scope of the disposal program to a point where present available 
funds would be spent to provide the necessary personnel, plans and improve- 
ments to assure sound, orderly tract development. 

2. Revise administrative procedures and, if necessary, legislative controls to 
require that small tract lessees form into working organizations which must 
subdivide the land following local subdivision laws prior to receipt of their 
patents. 

(See pls. C and D.) 


RECOMMENDATIONS FOR ADMINISTRATION AND PROCEDURES FOR SMALL TRACTS IN 
SAN RERNARDINO COUNTY 


The future success of the small-tract program is dependent upon recognition 
of the present problems and a sincere desire and effort to use every means 
available to solve and eliminate such difficulties for all future tracts. It is 
with this goal, then, that the listed recommendations are submitted. Some may 
require change in policy and possibly even change in legislation. Most can be 
accomplished by modification of administration or operating procedures. In 
any case, the gravity and importance to San Bernardino County of reaching 
solutions cannot be overemphasized. 

1. Inasmuch as the county inherits all of the responsibility, the benefits and 
the disadvantages that may result from the small-tract program, it is recom- 
mended and requested that the Bureau of Land Management work closely with 
the county of San Bernardino and any cities in the desert that may be affected 
by this program in classification, administration, and all phases of small-tract 
development. Although problems resulting from existing tracts may never be 
solved, these same errors should not be repeated, and need not be, with close 
coordination by the Bureau with local agencies. This can only result in better 
understanding and much less public criticism of each agency involved. 

2. In the process of classification, procedures be as follows: 

(a) Classification of small tracts be coordinated with and conform to the 
master plan and any precise plans of the county and those of any affected 
cities. 
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(b) No areas to be classified and released for development until proper survey 
information is conrpleted and available. This would include actual parcel sur- 
veys with the expense to be borne by the applicant prior to release for develop- 
ment. 

(c) In the survey of areas classified or proposed to be classified for small- 
tract development, regulations to be changed so that the licensed and certificated 
private surveyors may be utilized in the same manner as under the United 
States Mineral Surveyor’s Regulations and Policies. 

(d@) In the classification process, provisions to be made for townsite develop- 
ment and locations for schools, parks, major and secondary highways, fire 
stations, churches, shopping areas, light industrial development and related uses 
to be reserved. Thousands, perhaps hundreds of thousands of residents will 
benefit by such foresight. 

(e) During classification, no fragmentary or isolated parcels to be created. 
All areas should be classified as a unit and coordinated with the proper plans 
for all types of uses to provide for good community and rural development. 
This would include the proper treatment of areas with unusual topographic 
conditions, washes, etc., diagonal intrusions such as roads, easements for power- 
lines, utilities, and other similar types of reservations. 

(f) No area be classified for small-tract development until adequate drainage 
studies have been completed and a report is submitted by registered hydrologic 
engineers. 

(g) Only land where the county has established inspection service with 
regulations in effect such as building inspection, sanitation, proper control of 
land use, the establishment of streets, satisfactory utility services, and other 
similar improvements to be classified for small-tract development. 

8. Filing for small tracts in multiples of 16 or more contiguous units be 
encouraged by organized groups with patents being issued to these groups after 
proper subdivision development in accordance with recognized standards in San 
Bernardino County and the State of California to become the established policy. 

4. No patents on new tracts not yet released be issued until subdivisions have 
been developed and recorded in the county recorder’s office in accordance with 
county ordinances and regulations. 

5. All leases to be withheld until surveys are completed and the minimum 
parcel (except in townsite areas) created under the Small Tract Act to be 
2% acres. 

6. In the classification of land, more consideration to be given to the agricul- 
tural potential of the alluvial areas in our desert where a possibility of use of 
imported water exists. 

7. Only the leasing program to be used and there to be no direct sale as now 
proposed by the Bureau. 

8. Close the county to all filing until such time as the present backlog is 
leased. 

9. Gear the future program to fit the county’s and Bureau of Land Manage- 
ment’s ability to keep pace with their responsibilities relative to tract development. 


The CHarrman. Now, Mr. Suess, you have approximately 314 
minutes. 


STATEMENT OF TYLER SUESS, PLANNING DIRECTOR, COUNTY OF 
RIVERSIDE, RIVERSIDE, CALIF. 


Mr. Suess. Mr. Chairman and members of the committee, I am 
representing the county of Riverside, the board of supervisors and 
Riverside Planning Commission. 

I believe we can sum up our presentation by saying that we second 
everything that Mr. Covington has said. 

It must be apparent to your committee that most of the problems 
stem from a lack of planning and the application of foresight in the 
development of the small tracts. 

I want to hasten to say that we certainly do not wish to be put in 
the position of being critical of anything the Government has done. 
We in local jurisdiction, I feel, are equally responsible, if not more 
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than the Bureau of Land Management in that we have not pursued 
this matter with the diligence we s should have at the outset. 

We feel that with the cooperation that has been evidenced by the 
representatives of the Bureau in recent months, a solution can be 
adidived, 

I believe—and I think I reflect the attitude of our county—that 
those who secure small tracts, by whatever means they may secure 
them, should be responsible equally with developers in putting in the 
minimum improvements which should be placed in a subdivision 
development, and that the county’s planning and zoning and sub- 
division ordinances should be recognized. 

We have examples in Riverside County where large groups of 
lessees have banded together into property owner associations and 
plan to put in the type of improvements that will make their land 
worth what it should be worth. 

We have examples in Riverside County of the type of thing Mr. 
Covington has shown in his anne t and on the slides—desert lands 
that are selling for as high as $25, 000 an acre. 

I talked with our road commissioner yesterday, and he has on his 
desk no less than five requests from groups who are seeking to have 
the county spend money to build roads into their small-tract develop- 
ment. This is against county policy, and only through their paying 
for the improv ements can what they want be ac shieved. 

In summing it up, Mr. Chairman and members of the committee, 
we feel that is an answer, that the answer is cooperation and coordi- 
nation through planning. We feel that the Government can realize 
much more from these lands, that the people who get them can realize 
much more from them through a coordinated development than 
through the haphazard type of thing that has taken place up until 
this time and which has been so adequately presented to your commit- 
tee by Mr. Covington. 

Thank you very much. 

The Cuarrman. Thank you, Mr. Suess. 

(The prepared statement submitted by Mr. Suess follows:) 


RIVERSIDE, CAuir., September 30, 1957. 
Subject: Subcommittee hearing, Bureau of Land Management, small-tract pro- 
gram, Riverside County. 
Hon. CLAIR ENGLE, 
Chairman, House Interior Committee. 


DEAR CONGRESSMAN ENGLE: This report from Riverside County will supple- 
ment the more extensive and detailed report which has been prepared and is 
being submitted on the small-tract program here in southern California, by San 
Bernardino County. 

To date the problem has not been nearly as acute here in Riverside County 
as in San Bernardino County where many thousands of acres have been classi- 
fied. It has however presented serious problems in that the program is in direct 
eonflict with our policy relative to land development. More particularly, land 
is in effect being subdivided by the Bureau without benefit of any of the normal 
improvements required of developers. This situation has created a problem for 
our county in that lessees and those who have received patents are continually 
asking that the county expend funds for improvement of roadways for access 
to their parcels. The county has a fixed policy in this respect and does not ex- 
pend State gas tax funds to improve roadways which benefit only abutting prop- 
erty owners. 

In only one instance have we had a cooperative arrangement with a group in 
which they participated in the cost of road improvements. 
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It is our understanding that a program is contemplated whereby lands will be 
disposed of at auction. Such a program can lead only to more serious difficul- 
ties in the future in that we are sure it will result in land speculation without 
the improvements which are being placed on leased Government parcels. Fur- 
thermore we do not believe any Government land should be sold at auction unless 
the group of purchasers in a given area are willing to cooperate in installing 
subdivision improvements prior to receiving title from the Government. 

Here in Riverside County we have a comprehensive subdivision ordinance 
under which developers are required to install up to and including curbs, gutters, 
and pavement, also the usual utilities. For the Government to step in and 
divide land without improvements would cause serious friction with our land 
developers and result in blighted areas which experience has shown will forever 
remain as serious problems to the county. 

While the board of supervisors has not taken any formal action in the mat- 
ter, a majority of the board has expressed grave concern over the situation 
and we are certain that formal action would be taken should it seem desir- 
able or necessary. Likewise, the planning commission is unanimous with re- 
pect to its concern over the program of disposal as it has been conducted to date. 

Let us hasten to assure you however that the responsibility is not entirely 
with the Government. We realize that we have been remiss in the past in not 
ealling more directly to the attention of the Bureau the problems which are 
developing. During the past year, representatives of the Bureau have con- 
tacted the planning office and it appears are willing to cooperate in every way 
possible insofar as the present statutes permit. We have had several confer- 
ences and it appears that a general agreement could be reached. We believe 
however that additional legislation will be necessary to achieve the desired 
results. 

The desert areas in the Coachella Valley and to the north are developing rap- 
idly. Land is increasing in value at an amazing rate and Government lands 
if properly disposed of, with reasonable improvements, could also return 
to the Government many times what it can realize from uncontrolled disposal. 
We believe, therefore, our suggestions if carried- out will result not only in great 
benefit to the county, but in great financial benefit to the Federal Government. 

May we therefore take the liberty of offering the following suggestions for 
the consideration of your committee in classification and disposing of Gov- 
ernment land in Riverside County: 

1. That prior to any classification or disposal of land, we have an opportunity 
to investigate the area and make recommendations with respect to roadways, 
flood control, parcel size, improvements, and other factors influencing the de- 
velopment. 

2. That purchasers or lessees be required to have made and pay for accurate 
surveys so that they will know evactly where their parcel of land is situated. 

3. That the county be given an opportunity to enact the necessary building 
codes and zoning ordinances so as to assure development compatible with sur- 
rounding areas. 

4. That in its classification program the Government give consideration to 
setting aside appropriate areas for various civic uses, major and secondary 
highways to conform with the master plan of highways, and for business, com- 
mercial, and industrial developments. 

5. That patents or leases be withheld pending conformance with minimum 
county standards for subdivision development. 

6. That no land be disposed of by auction or direct sale but only through 
classification and the leasing program. 

We wish to express appreciation for the opportunity to be heard in this 
matter and are sure that when the problems involved have been thoroughly 
aired by your committee it will become evident that desirable changes can 
be made without altering the original intent and purpose of the various acts 
pertaining to the disposal of Government lands. 

Respectfully submitted. 

RIvEeRSIDE CoUNTyY PLANNING COMMISSION, 
TYLER Suess, Planning Director. 


The CHairman. We will have both Mr. Covington and Mr. Suess 
at the table. We have a half hour of questioning by members of the 
committee. 

The Chair recognizes the gentleman from Florida, Mr. Haley. 
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Mr. Hatery. I just want to make this observation: 

The gentleman said just a moment ago that some of this land w 
selling at $25 000 anacre. Did you mean thousand ? 

Mr. Suess. I meant $2 25 ,000 an acre}; yes, sir. 

Mr. Hatey. Your land out here in California is getting nearly as 
valuable as our land in Florida. 

Mr. Svusss. That is not Government land selling for that, sir. I 
did not mean to imply that. 

Mr. Harry. I know. 

Mr. Chairman, in the interest of giving other members of the com- 
mittee who are more familiar with this situation than I am the oppor- 
tunity to question, I will waive my time. 

The CuatrmMan. The gentleman from Pennsylvania is recognized for 
4 minutes. 

Mr. Saytor. I would like to ask Mr. Covington whether he would 
ask us to change the entire program cadastral surveys that have served 
the United States since they were installed. 

Mr. Covineton. I believe the problem is one of securing proper sur- 
veys prior to these people being permitted to go out and develop their 
leases, and this can be done if the Bureau will set up as its policy 
that these people must work together and secure a survey on their 
own responsibility, and work w ith the county in such a program. 

Mr. Sartor. Did I understand you to say that October 1956, just 
about 1 year ago today, was the first time San Bernardino County was 
contacted by the Bureau of Land Man: igement. 

Mr. Covineron. Not by the Bureau of Land Management. I have 
talked twice prior to that time with the portion of the Bureau respon- 
sible for release, or the section under Mr. Witmer at that time. But up 
to that time I had never discussed, and, to my knowledge, no other 
county official had discussed classification with any member of the 
Bureau of Land Management. Part of that we recognize is our fault, 
but we think also it is a major responsibility of the Bureau to meet 
with us when they are dealing with lands that are in our county. 

Mr. Saytor. Just gener: ally I can say I disagree with you. There 
is absolutely nothing to pr event you from making any regul: ations you 
want to. But those: regulations do not affect the land that Uncle Sam 
has. 

(There was sustained applause from the audience. ) 

The CoarrmMan. Weusually run these committees on a very informal 
basis, but we will have to have order. The Chair has not said any- 
thing about expressions from the audience heretofore, but we will 
have to have order, and the Chair would appreciate it if audible ex- 
pressions of approval or disapproval by the audience were reserved 
until after the meeting. 

Mr Covineron. In the State of California it is the policy under the 
State Planning Act for coordination among all of the levels of gov- 
ernment, from the State on down to the city. Now that has been 
recognized and applicable for years and years, since 1929. 

In this case it is the feeling of the county of San Bernardino that 
there should have been coordination with the Federal Government in 
its program long before October of 1956, and perhaps many of these 
things could have been avoided. 
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Our planning department is comparatively new in terms of years, 
and we were not properly staffed to do the necessary work, as we 
are today, 10 years ago. But the problem was one that was certainly 
apparent to the Bureau, or at least it should have been. It has become 
apparent to us now, and now we are trying to do something about it. 

Mr. Sartor. One further question, Mr. Chairman. 

You say you are opposed to sale as in comparison to lease of this 
land. What evils do you see in this whole system that could be 
eliminated by a lease rather than sale? 

Mr. Covineton. When a direct sale has been accomplished, unless 
there are regulations in effect governing the area where that sale has 
occurred, there is no control over use or - development. Some of these 
areas where dev elopment is proposed are outside the areas where we 
have inspection and have ability to perform county services. With 
the area of our county, 21,000 square miles, we cannot take care of it all 
at this stage. 

Mr. Saytor. But you have the jurisdiction. 

Mr. Covineron. We have the jurisdiction, but we have to have the 
tax base and the physical capability of enforcing any jurisdiction that 
we may have. 

Mr. Sartor. Then the fault, as I gather, is the fact that maybe you 
grew a little too fast. 

Mr. Covineton. Undoubtedly that is true. Southern California has 
grown too fast, but we are trying to catch up with it, and the only 
way we can catch up with it is ‘with coordination and cooperation 
between the Federal Government and the county levels. 

If we can use this y rogram where we are able to assist the Federal 
Government, and they, in turn, work with us, many of these problems 
you have seen here can be eliminated. 

The Cuarrman. The time of the gentleman has expired. 

Mr. Sayror. One more question or observation. 

If these things are in violation of any ordinance or anything else, 
the country has the right to maintain the relation between the county 
and your citizens. 

Mr. Covineton. We have the right, but we do not have the capability 
now, and it is a lot easier to prevent it than correct it. 

The Cuatrman. The gentleman from Montana, Mr. Metcalf. 

Mr. Mercatr. I want to be sure. Are you in favor of this Small 
Tract Act at all? 

Mr. Covineron. We think the Small Tract Act has a place in 
development of our desert area. 

Mr. Mercatr. But you would like to hold it in complete abeyance 
at this time? 

Mr. Covineron. We would like to restrict filing until we catch up 
with the 24,000 applications that are about to be released, because we 
cannot possibly handle those and the other thousands that would occur 
without present facilities. 

Mr. Mertcatr. That somewhat amazes me because I do not believe 
southern California grew and San Bernardino County grew without 
a sort of passive attitude. 

You have said that after the patent issues the Federal Government 
loses control, and I want to pursue the point the gentleman from 
Pennsylvania was making a little further. 
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Should not the Federal Government lose control as soon as patent 
issues 4 

Mr. Covineton. Yes: it should. 

Mr. Mercatr. Should not the Federal Government not have any 
jurisdiction over the zoning ordinances, over these restrictions, over 
all of these other things you have enumerated as evils under this act? 

Mr. Covineron. Yes. 

Mr. Mercatr. Then most of the things you have set forth—rec- 
tangular-sized parcels, impossible to secure title, various costs, and 
so forth—are local responsibility ? 

Mr. Covineton. They are Government responsibilities because they 
created them. The local government did not create the situation. 

Mr. Metcatr. They were created because of what we in the Federal 
Government believed to be a very good program of small tract de- 
velopment. That small tract development is either good or bad. 
Apparently you believe it is bad. 

Mr. Covineron. The small tract development properly administered 
and with good provisions can be good. 

Mr. Mercatr. That is right. Properly administered under whom? 

Mr. Covineton. Under both agencies. 

Mr. Mercatr. Have you ever failed to secure cooperation and co- 
ordination within the proper sphere of jurisdiction and influence from 
the Bureau of Land Management ? 

Mr. Covrineron. We are just now trying to work out such co- 
ordination. I think there is a good possibility to secure good 
cooperation. 

Mr. Mercatr. Our chairman in the last Congress put in a bill for 
small-tract purchases for industrial tracts, and so forth, and he has 
been in the forefront of getting recreational tracts. There are dozens 
of land laws in addition to this whereby such a community as San 
Bernardino County or the city of San Bernardino or other communi- 
ties in this area can avail themselves of land for school sites, for 
recreational areas, all of these other things. Have you tried to explore 
those possibilities with the Bureau of Land Management? 

Mr. Covineton. We are in the process of doing so right now. 

Mr. Mercatr. That is just a late project ? 

Mr. Covineron. That is right. 

The point is that all of these tracts have been released in the past 
without any consideration of such needs. In some areas in the small- 
tract program they already exist. 

Mr. Mercatr. I wonder in what way could the Government stop 
these transfers under the 41,000 leases I think you said were in ex- 
istence now. 

Mr. Covineton. We are not proposing you stop any that now exist. 
We are asking that no new filings be accepted until we can take 
care of the present thousands that are being processed and, at the 
conclusion of that, new filings again be opened up. 

Mr. Mercatr. Thank you very much. 

The Cuarrman. The gentleman from Long Beach, Mr. Hosmer. 

Mr. Hosmer. I was quite impressed with this slide you had where 
there was a subdivision on the same slide as a small tract, and that 
subdivision had been adapted to the contours of the property, and 
so forth. 
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Do you recommend that when the small tracts are laid out by the 
Federal Government those same principles be adhered to and tr acts be 
laid out, you could almost say, in exotic shape to conform to the con- 


tours of the property and such parts as are in gullies be withheld and 
so forth ? 


Mr. Covineton. That is correct. 
Mr. Hosmer. Do you know whether or not at the present time the 


Bureau of Land Management has the legal power to lay these tracts 
out in that manner ? 


Mr. Covineron. I do not. 

Mr. Hosmer. Assuming that either they do have or would be given 
that power and the trac ts were laid out in that manner, with places 
for roads and one thing and another like that, is it your contention 
that, additionally, after it has been laid out in that manner, the Fed- 
eral Government should continue to police the place and establish 
whatever building restrictions the county recommends until such 
time in the future as you can do it, or indefinitely in the future? 

Mr. Covineton. No. Our recommendation is that, following the 
proper design of such a tract or area, when it is released it will have 
already been coordinated with the county, and regulations will have 
been established for that, area so that proper policing can be done. 

Mr. Hosmer. That is what you want—at the time it is done. You 
do not want to have them continue policing it. If it was done and 
tracts were actually transferred outright with title instead of lease, 
you could then coordinate your county regulations and enforce them 
without undue difficulty on the county. Is that it? 

Mr. Covrneron. If all of these things have been accomplished in 
the way of proper design and street location and the grading of the 
streets in accordance with county standards. 

Mr. Hosmer. I am not talking about grading the streets. All I am 
talking about is laying out on the map in accordance with good sub- 
division practices. You could live with that? 

Mr. Covineron. If the sale took place after that, you mean ? 

Mr. Hosmer. Yes. The property is still bare, but these things must 
be done on it, these particular curbed streets and so forth. 

Mr. Covineton. At that stage there would be the same situation as 
with a private subdivider, and the county would stand on that point. 

Mr. Hosmer. I reserve the balance of my time. 

The Cuarrman. The Chair recognizes the gentleman from Cali- 
fornia, Mr. Sisk. 

Mr. Sisk. Mr. Covington, it seems to me, if the Bureau of Land 
Management went into this situation to the extent that certainly some 
of the statements would indicate you desire them to, we would have 
them in almost as a subdivider, and I can foresee a tremendous cost 
of administration. 

IT am wondering if you do not feel it would be impractical for them 
to get into a situation where they would have to assume responsibility 
for setting them up in such a way that the roads may be exactly right 
and so forth. 

Mr. Covrneton. We propose to assume that responsibility in the 
same manner as we do with a private subdivider, and at the conclusion 
of such processing and the meeting of the standards of the county, 
notification to the Bureau so that property could be leased. 
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Mr. Sisk. Are you asking the Bureau of Land Management to han- 
dle these tracts as you would expect the normal subdivider to handle 
them ? 

Mr. Covineton. We are asking that the lessee, the people who have 
filed, work together as a group ‘to process a subdivision in the same 
manner as any other subdivider through the county agency, with no 
administrative problem for the Bureau. At the conclusion of such 
processing our office would notify the Bureau, the recorded map would 
be placed i in the hands of the Bureau, and the transaction completed. 

Mr. Sisk. I appreciate the problem your county has. Actually, 
then, what you propose possibly is that the Bureau proceed in a man- 
ner that would limit to a great degree the number of tracts that would 
be opened up to the ability of the county to absorb the added cost and 
responsibility inherent in that project. Is that right? 

Mr. Covineton. That is correct. 

Mr. Sisk. In other words, for example, say they proposed to open 
up a particular tract out here where there must be an ultimate develop- 
ment of 500 individual tracts. You are asking they would not open 
up anything else until that had been sufficiently worked out through 
coordinated operations between the county and the Bureau and it was 
acceptable and you were able to carry the burden—before they go 
into another tract. Would that be a result of your proposal ? 

Mr. Covineton. That could be, yes. 

Mr. Suess. May I make astatement at this point ? 

Mr. Sisk. Yes. 

Mr. Suess. Mr. Chairman and members of the committee, under the 
State planning act it is necessary that the county, when a subdivision 
is filed with it, give an answer to that subdivider on his tentative map 
within 30 days. That has been the policy in our office, and I presume 
it is the policy in Mr. Covington’s office. 

We process as many as 40 subdivisions a month, with several thou- 
sands of lots, and we comment on and report on the various problems 
involved in that subdivision—flood control, drainage, streets, lot sizes, 
heat problems, and so forth. 

So that would not mean any serious delay to those folks who are 
seeking releases. We merely seek notification of the land that is 
sought to be leased in order that we may have an opportunity to 
review it from a planning standpoint, and we ask the Go vernment to 
require those who are leasing property to cooperate, to get together as 
a unit and do the things that we would require as a minimum from a 
developer. 

It is my opinion that would place less burden on the Bureau of Land 
Management than they now assume under certain circumstances. 

We may be in a different position than many other areas of the 
country. There are organized planning departments in both of the 
counties, and I am confident that the boards of supervisors will make 
funds available to employ technical staffs to keep this thing under 
control without undue delay to the lessees. 

The Cuarrman. The gentleman from California, Mr. Utt. 

Mr. Urr. No questions. 

The Cuarrman. Mr. Covington, do you feel that the present Small 
Tract Act should be designed to take care of a comparable situation 
to what you have here? 
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Mr. Covineron. Will you repeat that, please ? 

The Cuatrman. Do you think the Small Tract Act should be re- 
designed to take care of the kind of situation you have here? 

Mr. Covineron. I do not think when the Small Tract Act was passed 
there was an concept on the part of anyone who was a party to that of 
the kind of requests for development that might occur. I do not 
think that anyone foresaw the multitude of applications for small 
tract lands that we have had in San Bernardino County. Because of 
that, I do not believe they contemplated this kind of thing. 

The Cuairman. It occurs to me that the situation which has devel- 
oped here certainly was not contemplated by anyone when the Small 
Tract Act was passed in 1938 or, for that matter, contemplated in any 
amendments to the Small Tract Act. What we are asking the Federal 
Government to do here is to, in effect, arrange for subdivisions under 


the 5-acre tract law. That is what your proposition boils down to; 
does it not ? 


Mr. Covineton. That is right. 

The Cuairman. I certainly agree the Federal Government ought 
to cooperate with local governments, but what we want to find out is 
where cooperation begins and ends and requires that the Government 
take over the responsibilities that legitimately belong to local govern- 
ments. In other words, we do not like to see local government under 
the auspices of cooperation by the Federal Government ask the Fed- 
eral Government to take on functions that are in their nature local 
and ought to remain that way. 

Mr. Covineton. The Small Tract Act now, through its policy, states 
that it encourages organized groups to band together for the develop- 
ment of small tracts. So, to that extent, it has already recognized the 
possibility of a problem where individual tracts are leased without 
proper coordination. 

The Cuatrman. Of course, I am not so sure that it is so wise a 
proposition, because where groups get together very often they do 
not meet the requirements of the best kind of local planning. 

I am wondering whether or not you have thought in terms of amend- 
ing the Small Tract Act to put in provisions relating specifically to 
subdivisions, and let these people who want to get back up in the hills 
still use the Small Tract Act as it was originally intended. 

{ Applause. ] 

If I want to go back up a canyon and find a place where I can have 
a small tract, I think I ought to be able to do that. That is what the 
Small Tract Act was originally contemplated for. If it is being 
actually used to further urbanization and expansion of existing cities, 
we need a different plan and a different format. And, in my opinion, 
the thing to do is not to try to do it by patchwork under a law never 
designed for that, but to sit down and write a new law or a new section 
to the old law, so when we proceed into that field we proceed with a 
clear definition. 

In other words, I know what is going to come up. They are going 
to try to patch it up, and you and the Federal Government will be in 
a fight forevermore because the Bureau of Land Management will say 
you are trying to foist things off on them they should not take, and 
you folks will be feeling the Government is not doing its share and 
will spend half of your time before congressional committees. 
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I would very much prefer to grab the thistle a good first grasp and 


get it over with. 


Mr. Covineron. I think that the county would support that kind of 
a program, assuming that the principles of classification for small 
tracts are varied from the present principles that are used. 

The Cuamrman. Before we wind up this aspect of the testimony, 
may I suggest to you and your colleague Mr. Suess—and I know you 
have had a great deal of experience with this—that you take a plain 
piece of paper and try your hand at writing out what would be an 
adequate amendment or addition to the Small Tract Act that would 
provide for the application of that law where you are actually asking 
for subdivisions carved out of the public domain. 

If you get that before us, we would take a look at it. Maybe you 

‘an induce some of these fellows to introduce it if they get far enough 
away so they cannot get shot. 

At any rate, we would like to take a look at it because I just have 
the feeling we do not have the legal machinery in the law now to 
handle the kind of problem we have here, with the sort of refinements 
that ought to be in that law so that each side knows exactly what he, 
she, or they are doing. 

You try that, and this is merely a suggestion. I am just thinking 
out loud. 

Are there any other questions? We have 4 minutes left. 

Mr. Hater. Mr. Chairman ? 

The CHarrMan. Mr. Haley. 

Mr. Hatey. Mr. Chairman, this is merely a suggestion. I do not 
know whether it would be of importance in this thing. 

It is my understanding that the Federal Gov ernment still owes to 
the State of California a considerable amount of public land. Now 
you might start working along that line. 

I wonder if there is anyone here in the audience that knows how 
much land the Federal Government owes to the State of California. 

The Cuatrman. Mr. Palmer, can you answer that question? We 
are talking about the system under which certain land exchanges are 
made. We had an old script system. Do you remember that ? 

Where is the gentleman who was formerly president of the real 
estate board / 

Mr. E. J. Parmer (Bureau of Land Management, Los Angeles of- 
fice). I do not think I can tell you exactly “how much land is still 
available, but it has been my understanding that under the State 
indemnity selection laws the State of ( ‘alifornia has already acquired 
practically all of the land they were entitled to. There may be some 
few school sections, but I think they have got most of it. 

Of course, under the exchange they can still exchange lands, Cali- 
fornia State lands for Government lands. But I think that they 
have acquired practically all that is owing to them. 

The Cuarrman. Thank you very much. 

Does that answer your question 4 

Mr. Haury. Yes. 

The Cuarrman. The committee will stand in recess for 10 minutes. 

(A short recess was taken. ) 

The Cuatrman. The sube amelie will again be in order. 
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We will allow 10 minutes to each remaining witness, with a 5-minute 
questioning period, so we can get through those who have submitted 
their names. 

I am sorry we do not have more time, but that is the circumstance 
we are in, and we do not want anyone who came in here and wanted a 
chance to talk to go away without having had that opportunity. 

Those who have more extended remarks which can be summarized 
within 10 minutes may submit their full statements to the committee 
to be embodied in the record. 

Now, the next witness is Mr. Frank Neu, representing the third 
district of California, Veterans of Foreign Wars. He desires to 
speak, as I understand, on this matter of the county ordinance. 

We will be glad to hear you for 10 minutes and reserve 5 minutes 
for questioning. 

Mr. Nev. What is the time limit ? 


The Cuarrman. Ten minutes on direct statement, reserving 5 min- 
utes for questioning. 


STATEMENT OF FRANK M. NEU, REPRESENTING THE THIRD DIS- 


TRICT, DEPARTMENT OF CALIFORNIA, VETERANS OF FOREIGN 
WARS 


Mr. Nev. Mr. Chairman and gentlemen of the committee, my name 
is Frank M. Neu, and I am representing the third district, Depart- 
ment of California, Veterans of Foreign Wars of the United States. 

This district has been called upon to help, if possible, in disputed 
rights on the Government small tracts near Barstow, called a test area 
by the county of San Bernardino. 


We have a post near Barstow that is very familiar with the condi- 
tions there. So we had them draw up a resolution. 

This resolution of the Bill Collins Post, No. 2143, Veterans of For- 
eign Wars, of Barstow, Calif., covers the abridgment of veterans’ and 


single citizens’ rights under the R 1 forty-acre zoning imposed by 
San Bernardino County. 


(The resolution is as follows :) 
To All Concerned: 


We believe that the Small Tract Act of June 1, 1988 (52 Stat. 609; 48 U.S. ¢ 
682 A) as amended should not be tampered with by unrealistic « ‘ounty ordinances, 
created concerning small tracts by a county, thus, in substance, invalidating a 
Federal law. This the San Bernardino County has done by passing a zoning 
regulation on June 17, 1957 of R 1 40-acre minimum, on a small area near Bar- 
stow, Calif. An area which 175 persons had leased under provisions of the 
Small Tract Act. 

This area is to be used as a test area, later to be used on small tracts generally. 
Under the new ordinanee, the people whom the Small Tract Act was intended 
to benefit will find it difficult, and in many cases impossible to own the land. 
Grave danger to the Small Tract Act as it applies to veterans and other citizens 
exists in the outcome of this test. This law was created to benefit veterans 
primarily and later broadened to include other individual citizens for health, 
recreation, and homesite purposes. As written, an individual citizen could lease 
with opportunity to prove up according to the dictates of the Federal Govern- 
ment by building, then purchasing the land. However, under the R 1 40-acre 
zoning, a lessee cannot build, even though he holds a valid lease on United 
States land classified for homesite purposes by the United States Bureau of Land 
Management. 

To build, a county permit must be secured which cannot be granted until 
the county changes the zoning to R 1; otherwise lessees must meet the require- 
ments of a legal subdivider. 
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Lessees have given to the county 155 signed petitions asking for an R 1 zoning 
so they can build. Out of 175 lessees in the test area 83 are veterans, and 16 
are still in the Armed Forces; all of them wanted and are entitled to a small 
parcel of land. Under the Federal law they are still entitled to the land, but 
unless the R 1 40-acre zoning is changed to R 1 it will not be possible for anyone 
to prove up within the time limit specified by the Federal Government. 

This new zoning, if successful, a precedent will have been established in this 
test regarding Small Tract Act. If the county zoning stands and is made applic- 
able to small tracts, the Small Tract Act for the individual citizen is dead, for 
he will not be able to meet the requirements, either financially or in the time 
specified. Therefore, we of the Veterans of Foreign Wars hereby set forth our 
resolution : 

We do resolve: That action be taken to correct the action of the San Bernar- 
dino County in that the R 1 40-acre minimum zoning on small tracts be rescinded 
toR1. That in the application of the R 1 40-acre minimum regarding small tracts 
the meaning and intent of the Small Tract Act has been abrogated and destroyed, 
as the hardships it creates for the individual citizen makes it impossible for him 
to own the land. 

That in correcting this action in the test area the law will have been preserved. 

That the arbitrary action of the county planning commission and the county 
board of supervisors in instituting an R 1 40-acre minimum over the protests 
of the many people involved is not in the best interests of the people, or our 
concept of a democratic form of government subject to the will of the people. 

That we are unalterably opposed to being forced into groups of 16 people 
since our form of government guarantees us the right to act individually or col- 
lectively, as we choose. 

That the San Bernardino County must recognize the rights of the individual 
and act accordingly and to the best interests of the people. 

Our recommendation then is as follows: 

1. A clear definition of all small tract requirements, one not susceptible 
of varying interpretations. 

2. An inviolate line drawn which will prevent amending or abridging Federal 
law by ordinances or lesser political subdivisions. 

3. Where obvious hazards to other property will be created by building opera- 
tions on any small tract, that the county in which that tract or tracts is located 
may request that the Federal classification order include notice of such hazard, 
and the intention of the county to abate the condition, and levy the proportionate 
costs of such abatement against the tracts creating such hazards. This right 
to be limited to flood control, landslide and hazards of like character, but not 
to include road improvements or utilities other than those conditions not affect- 
ing the safety and rights of other property owners. No conditions other than 
those embodied in the Small Tract Act, and those clearly defined, to be im- 
posed prior to the granting of a patent deed and placing the property on the 
State and county tax rolls. 


The majority of lessees in this area are veterans and veterans of 
former wars, are the very ones the Government wanted to help in the 
Small Tracts Act. A grateful Government told the veteran of World 
War II and the Korean conflict, “You shall have the period of such 
service, not exceeding 2 years, construed to be the equivalent to resi- 
dence and cultivation upon the land for the same length of time. 
Wounded or disabled soldiers credit will be allowed 2 years’ service. 

But this reward is all for naught if the county has its way under 
a new ordinance. 

The VA hospital at San Fernando which treats lung cases is full 
up with patients and a long waiting list. 

Our desert is ideal for the treatment of lung diseases and should not 
be denied to any veteran or other citizen. 

After World War I there were a great many cases of lung trouble 
among the discharged veterans, no doubt caused yA gas warfare, 
many of these vets located mainly in the area near Twentynine 
Palms. They did not harm the area and it appears pip rous at the 
present writing. Although these tracts were larger, you can breathe 
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in just as much health-giving air sitting on 5 acres as you can on 160 
acres. 

Gentlemen, we hope for your help to maintain the American way 
of life on our desert and which is our constitutional right. 

Thank you. 

Next I will call on Truman Reynolds, representing holders of 
small tracts at Barstow. 

The Cuarman. Mr. Neu, you have 3 minutes left of your time. 

Mr. Reynolds, you are recognized for 3 minutes. 


STATEMENT OF TRUMAN REYNOLDS, BARSTOW, CALIF. 





Mr. Reynotps. Mr. Chairman and fellow committeemen 
Mr. Brixxer. I will give him an additional 3 minutes. 
The CuHarrmMan. We will have to see who is on the list here. 

Mr. Brrnxer. How much time do I have, sir? 

The Cuarrman. You have 10 minutes. 

Mr. Brinker. I will yield 3 minutes. 

The Cuatrman. Mr. Reynolds, you now have 6 minutes. 

Mr. Reynoups. I also represent the Spanish-speaking people of 
Barstow, and we filed on this land in good faith from the Federal 
Government. 

Mr. Covington, supervisor of the planning commission, said these 
were zoned R-40 A minimum. Only 1 person out of 16 people, with 
21% acres, could get a permit to build. 

You cannot build without a permit, and no one wants to build with- 
out a permit. But we believe in good construction. You can build 
a million-dollar building and it is no better than the foundation you 
have under it. If you do not have a good foundation, you do not have 
a building. 

He said they should require surveys in triangles. It is clear and 
definite the law will have to be changed also to suit Mr. Covington, 
the Small Tract Act. : 

On the subdivision law, the contour streets, that is where the trian- 
gle survey comes in. You talk to a surveyor and he will tell you what 
he can do it for. 

You get a man to go out in the desert and drag a chain over 640 
acres—1 surveyor, more honest than any I talked to, said it would cost 
$200 a plot; 200 times 16 is $3,200, and to grade the streets, any con- 
tractor wants you to put up, the group, $5,000. That is $8,300 you 
have got to put up before you can start the subdivision coming out 
of this county planning commission. 

That act was passed for a health and recreation act, and I think the 
little man should have it. 

If a man was able to put that much money in it, out around Bar- 
stow you can get good level land, good alfalfa land, water on it, at 
from 10 to 150 feet, for $250 an acre, and he would buy it if he had 
that kind of money. Under the subdivision laws of this year there is 
an article in the San Bernardino Sun about the grand jury investi- 
gating the county planning commission holding up plans to subdivid- 
ers and costing them time and money. 

We also have another article in the paper on the county rezoning 
may prevent building on Government small tracts. 
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One question I would like you fellows to answer, the main ques- 
tion: Which comes first, a county ruling or a Federal act ? 

The county rezoning may prevent building on Government small 
tracts. I would like to know, if you have a “lease from the Govern- 
ment, you cannot build if you do not build under the county ruling. 

The Cuatrman. When you get through with your statement, some 
members may desire to comment on that, and they will have time to 
do so. 

Mr. Reynoxps. I also have a copy of the order Mr. Covington gave 
us in June after it was passed by the county planning commission. 
Roads, 60-foot right-of-way, grades satisfactory to all weather. 

In sections 11 and 14, when we first got into this, the county didn’t 
know anything, and what little help we could get out of Mr. C oving- 
ton when he found out we could not put in contour streets, we put it 
up to the lessees, 128 people in the south half of section 11, township 
9 north. The people wanted straight streets. We cut in 13 314 miles 
of streets, 9 miles running east and west, and a half mile running 
north and south, 9 of them. One of the best streeted subdivisions you 
will find anywhere. 

Also we have pictures taken in some of the sections of what he 
showed you on the screen. I think we have some pretty nice houses 
in that section. 

As far as the small tracts around the city of Barstow are concerned, 
a hill runs approximately 2,100 feet between the city of Barstow and 
small tracts. The small tracts right south of Barstow shed the water 
south and southeast, and the water in sections 12, 11, and 14 is shedded 
south and northwest. There is no water that drains from small 
tracts down into the city of Barstow. 

Now they laid out a townsite in 1949 when we had a controversy 
over this land, and the Government set aside a 50-acre townsite up in 
the northeast corner of section 12, and they have never done a thing 
with it. There is a lot of water comes off that, goes down in the city 
of Barstow. The townsite is tied up. The city of Barstow is sup- 
posed to grade the streets, pave them, and is supposed to auction it off. 
The sity of Barstow doesn’t have the money to keep up its own streets 
right now, let alone cut new ones, and any time they did I think the 
taxpayers would fall on their necks. I think I would myself. 

Here is the overall map of the city of Barstow, showing the Govern- 
ment tracts; also showing the townsite. 

The Cuatrman. Your time has expired, I am sorry to say, Mr. 
Reynolds. If you have some matters to submit for the record, we will 
be glad to have them. 

Mr. Reynoips. Of course I have. I will turn them in for the 
record. 

(The documents submitted by Mr. Reynolds follow :) 

DEPARTMENT OF THE INTERIOR, 
Washington, D. C., June 18, 1957. 
Mr. TruMaAN V. REYNOLDS, 
Barstow, Calif. 


Dear Mr. REYNOLDS: Your letter of May 21 raises sever ul questions concerning 
the power of the Board of Supervisors of the County of San Bernardino, Calif., 
to enact zoning ordinances affecting the use of public lands held under small 
tract leases. These questions refer to the powers of the government of a legal 
subdivision of the State of California under the authority of State laws. The 
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questions are essentially matters for the attention of State or local departments 
rather than this Department. 

It has been the understanding of the Department of the Interior that State 
laws and local ordinances pertaining to health, sanitation, and improvement re- 
quirements apply to public lands leased or sold under that act. For example, the 
regulations (48 C. F. R. 257.2 (b)), provide for the direct sale of tracts without 
prior leasing ‘“‘where counties or local communities have adequate authority to 
establish building, sanitation, and health requirements for the protection of 
adjacent property and the community as a whole * * *.” 

The power of the State of California to control matters affecting the welfare 
of its citizens is broad and extensive. We have little doubt that the Board of 
Supervisors of San Bernardino County, if State laws authorize, may validly 
enact zoning ordinances affecting the use of public lands held under small tract 
leases. 

Under the regulations (48 C. F. R. 257.2), it is the policy of this Department 
to safeguard the public interest in small tract lands. Small tract sites are con- 
sidered in the light of their effect on the communities or areas involved. It is 
not intended that the provisions of small tract classifications will conflict with 
the provisions of State laws or local ordinances. If such a conflict comes to 
light and the lands have not been leased or sold, the classification will un- 
doubtedly be reviewed and rescinded. If it is known that State laws or county 
ordinances are such that a local area may not be used for the purposes con- 
templated by the Small Tract Act, public lands in the area could not properly 
be found to be chiefly valuable for small tract use, and could not properly be 
leased or sold under the Small Tract Act. 

The Director of the Bureau of Land Management has advised us that the 
Bureau’s Los Angeles office is well aware of the general problem about which 
you write. Several technical suggestions have been made by his staff to the 
Los Angeles office regarding the proposed classification of the lands involved. 
Discussions have been held by the Los Angeles staff with county officials. We 
feel sure that all the pertinent facts at issue will be given full and timely con- 
sideration by the appropriate officers of the Bureau of Land Management in 
taking action on small tract applications in this area. 

This appears to be the extent to which we are able at this time to comment 
on the problem you have raised. 

Sincerely yours, 
HATFIELD CHILSON, 
Under Secretary of the Interior. 


3aRSTOW, CALir., February 23, 1957. 
Mr. EpWARD WOOZLEY, 
Director, Bureau of Land Management, 
Washington, D.C. 


Dear Mr. Wooztey: Thank you for the telegram in answer to my phone call 
and night letter in regard to classification and issuance of leases in sections 23 
and 15, T.9 N., R. 2 W., in San Bernardino County. 

I went to Los Angeles on Monday, February 11, and was fortunate to meet 
there with Mr. Hockmuth and Mr. Haag, Mr. Palmer, and Mr. Sporleder. 
When I arrived at the land office, I found the sections 23 and 15, T. 9 N., R. 2 
W., were classified but not open. Still holding up on roads. How can the Bu- 
reau do that? Again, aren’t roads a matter of the lessees and the county? In 
the same area, section 11 has built roads under county instruction. 

We have always cooperated with the county. Enclosed is a clipping from last 
weeks Sun-Telegram showing that sections 14 and 11, the sections joining sec- 
tions 23 and 15, have requested a county service district. They had wanted 
sections 23 and 15 in on that, but have had to go ahead, due to no leases in 
those sections. Yet the location, the topography, etc., of this area is such that 
it should be one district. 

Mr. Sporleder confirmed in the meeting that we are a good group, had co- 
operated on roads, electricity, zoning, etc., and that we have many nice homes. 

There is no conflict on the land, has been none. It is regrettable classifica- 
tion and leases were promised by a Bureau of Land Management official if there 
is any doubt that promise is not to be kept. It does not speak well for our 
Federal Government; does it? 
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I believe the applicants in this area want to cooperate—are the type to want 
good development. For instance, Colonel Davis, former commander of the 
Marine base here, now in San Francisco (rumor has it he’s in line for general), 
a civil engineer, himself, has interested friends. There are many fine people, 
the type to want good development, to cooperate for that development, wanting 
their leases. We here, have kept them “off your backs,” so to speak, answering 
their phone calls and letters, with explanations, as best we could. Each appli- 
cant in these sections filed at the request of a friend or person in that section or 
the adjoining one. They all know the responsibilities of a lessee as regards 
development—that they have to cooperate just as the early pioneers did—have 
to do own roads (pay), work together for utilities, zoning, etc. 

When I first contacted you, I also contacted Congressman Harry R. Sheppard. 
His reply, and I quote from his letter to me of February 8, 1957, in part, as 
follows: 

“Insofar as the Federal Government is concerned, in this instance the Bu- 
reau of Land Management, they do not control the type of roads or streets or 
paving there—that are installed to service the 5-acre tract population. The 
roads in this instance are under the control of the county and the State of 
California. 

“You asked what and who governs small tract operations. Well, that is a 
Federal Government prerogative under Federal law so far as granting of land 
to applicants, but when it comes to roads and/or streets, that immediately be- 
comes the duty of the county.” 

Can’t leases come out immediately, without more ado? Feeling against the 
Government is not good. We had a terrible time out here in Barstow once, 
even Drew Pearson and W. Winchell in on a 2%-acre small tract battle where 
individual citizens felt their rights had ben misused. It is silly to let this run 
on until there is another tempest. 


Applicants in sections 23 and 15, T. 9 N., R. 2 S., B. M. would surely like to 
see their leases. 


I thank you for your help, and I believe you will give this your earnest atten- 
tion, as you have promised. 
Thank you, 


TRUMAN V. REYNOLDs. 


Barstow, Carir., May 21, 1957. 
Mr. FrRep A. SEATON, 


Secretary of the Interior, 
Washington, D. C. 
DEAR MR. SEATON: Small-tract lessees are 
county of San Bernardino. 
the other. 


really up against a problem in our 
A decision from you will clarify things, one way or 
This decision should come soon for feeling is growing high. 
Please review this, our problem, and give us the decision, for we are the 
test. What happens to us, said Mr. Robert A. Covington, will happen in all 
the county, set a precedent. 

We object to being used as a test group. We filed on this land over 2 years 


ago. It seems to us, and I trust you agree that if they want the law changed 
they should begin on vacant lands. 


Do they have the right to zone this land? 
are coming out soon we are told. 

How can we meet the rigid restrictions of a legal subdivider? It took 7 
months to get sections 11 and 14 zoned, with cooperation from the county. 

Sixteen of our group are active military all over the world, now. For exam- 
ple, one is a missionary in Japan, some teachers, others workers about to 


retire in various areas, Navy doctors, etc. We definitely cannot work closely 
enough for that strict requirement. 
Our questions: 


Leases are being worked on— 


Does the county have the right to zone a Federal lessee’s land other than 
that which the Federal Government has classified it for homesites? 
If they won’t grant us a permit to build under county code, how can we build? 


How can we own the land if we have to build and prove up without a permit 
issued by the county? 


Can the county law override the Federal law? 
Sincerely, 


TRUMAN V. REYNOLDS. 
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The Cuarrman. If you will wait a minute, Mr. Reynolds, and Mr. 
Neu. 

Who desires to comment or question ? 

Mr. Mercatr. I would like to make a comment, and I would like 
to propound a question. I do not know whether these gentlemen can 
answer it or not. 

Continuing through this hearing, we have had a question of juris- 
diction. As far as I am concerned, the Federal Government, once it 
gets rid of these small tracts, loses jurisdiction. Policing, zoning, all 
are matters for municipal organizations. 

On the other hand, we have a problem here whereby the Federal 
Government has said that they will give a 5-acre tract to someone and 
give them a lease if they will comp y and make those improvements, 
and they cannot comply because of the conflict of an ordinance estab- 
lished by the county of San Bernardino. Is that correct? 

Mr. Reynoxtps. That is correct. And I see no reason. In sections 
15 and 23, I asked the Government, and Mr. Palmer finally came out 
and recommended direct sale for those people who wanted to own the 
land. Under 1—R-40 the people could not prove up on it. 

Mr. Mercatr. So, as a result of this order, qualified people who 
may be building $9,000 or $10,000 houses on these lots are not per- 
mitted to build and not permitted to finally get title to the land? 

Mr. Reynotps. That is right. 

Mr. Mercar. And some of those are veterans, are they not? 

Mr. Reynotps. Quite a few of them are veterans. Five Navy doc- 
tors around San Francisco have filed in section 23. 

Mr. Mercatr. The question that you propound, of course, is the 
authority of the municipality or county to deprive an individual, as 
a result of a zoning law, from complying with the lease and getting 
his basic right under the Federal statute. That is the question you 
ask, and I do not know the answer to that. 

I hope some testimony we have in the future will answer that ques- 
tion and bring out that part. 

Mr. Reynoips. That 1-R-40 is making it really hard and will make 
it so on any lessee. It is hard to get 16 people together to work out a 
plan. If they have to go in and get a subdivider, a bunch of civil 
engineers, to go in and do the work, they don’t want the land because 
they don’t have the money. 

People come out to the desert for arthritis and so forth, and if 
people have the money they don’t want the land. 

Mr. Mercatr. I want to say this, that next year the national com- 
mander of the VFW is going to be a neighbor of mine in Montana, 
Mr. John Mahan, and I “notice you are going to present this to him. 
I assume this will be a policy presented to the national encampment of 
the Veterans of Foreign Wars. I feel if Mr. Mahan is not satisfied 
with the way Congressmen are enacting the laws, he get busy with 
the VFW posts and get new Congressmen. And if you are not satis- 
fied with the laws passed in the city and county of San Bernardino. 
I suggest that the jurisdiction is there, not in a protest to Congress. 

Mr. Nev. We havea good Congressman here. 

The Cuarrman. Are there any “further questions ? 

If not, thank you, Mr. Neu and Mr. Reynolds. 

Mr. Brinker, do you desire to use your 6 minutes remaining? 


Mr. Nev. Mr. Chairman, I would call Mr. Whitehead. 
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The Cuarman. Mr. Neu, we are going to call the witnesses, and I 
want to complete Mr. Brinker’s testimony, and then we will get back 
to these other people. I have Mr. Whitehead on the list here. 

Mr. Brinxer. I will make it very short and brief, Mr. Chairman 


The Cuamman. Come on up and make your statement, Mr 
Brinker. 


STATEMENT OF ALDEN J. BRINKER, REPRESENTING THE PARKER 
DAM UNIT OF THE AMERICAN LEGION 


Mr. Brrvxer. My name is Alden J. Brinker. I am a veteran and 
represent the American Legion, Parker Dam unit. 

I realize the hour is late. Therefore, we have written testimony 
and affidavits here, as well as written papers that I would like to 
present to the committee, and make a short talk on that particular 
subject. 

I have listened with great interest here this afternoon to the com- 
ments back and forth on the Small Tract Act, and I want to make 
this one comment right now. 

If some of the recommendations are carried out through the Con- 
gress of the United States in amending that Small Tract Act the 
way some of the suggestions were here ‘today, the Small Tract Act 
will be circumvented, will be dead, and the people of the U — 
States who need that Small Tract Act will be left out. You may « 
well give that land away in subdivisions to those who have the money 
to build them, and for get the Small Tract Act forever. 

We are recommending an amendment to the Small Tract Act, and 
we have it in written form. I shall not go into it now, but I do want 
to present it in our brief. 

I would like to mention here, because we have 42 letters including 
those of Senator Murray, of Montana; Senator Langer, of North 
Dakota; Senator Kuchel and Senator Knowland, of California: and 
6 Congressmen to whom we have called attention, through our vari- 
ous Legionnaires and caucuses regarding the inadequacy of the Small 
Tract Act as the Bureau of Land Management interprets the law— 
our men have been denied application under the Small Tract Act, 
while others walk right up and pay their money and receive a lease. 

I personally was in the land office and interceded for several of 
those veterans, and it particularly happened because the land was in 
San Bernardino County on the Colorado River. There is quite a 
question down there because it has been asked for by several groups. 
One was the Recreation Association of the Colorado River, which 
later became a county recreation district. 

Gentlemen, there is a story about that. There was an election down 
there by squatters and trespassers—people who had been on that river 
for years and years as squatters down there. They finally got to- 
gether and petitioned the county board of supervisors, and, through 
that petition, eventually an election was held down at W indmill 
Trailer Court. 

I want to add that a lot of folks—we bring evidence to that effect— 
were denied the right to cast a ballot in that election. I bring 
affidavits to that effect. 

My point is that we want to produce down there under the Parker 
Dam unit, the California side of the Colorado River. We believe 
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there is plenty of room down there for recreational development for 
both the public and those who have filed under the Small Tract 
Act for small pieces of that land down there. 

Inasmuch as there are about 14 trailer courts situated about 1 mile 
apart up and down that river from Parker Dam south to the Indian 
reservation, that would give a public trailer camp every mile. 

We understand that the National Park Service and the Bureau of 
Reclamation have asked for a 200-foot setback. Of course, that is up 
to the discretion of the Government, whatever works out best. 

We say this: If the setback is definitely necessary, leave the veter- 
ans and the public alike who have filed on a small piece of that land 
there, and allow that 200 feet, if you have to. But leave those veter- 
ans who filed in between those trailer courts. They make good 
citizens, and you will have taxpayers down there. 

Where are we going to get the taxes for the upkeep ? 

There is ws road problem down there because there is a county high- 
way through there now that was given to the county of San Ber- 
nardino, I Felice re, for $1, the old Metropolitan Water District Road. 

So we ask consideration in our claims as veterans and those of the 

ublic alike, those who are part of the women’s auxiliary of the Amer- 
ican Legion, on the right to have our filings upheld for consideration 
on the lower Colorado River in the Parker Dam unit on the California 
side of the river. 

I would like to end my remarks with this, Mr. Chairman and 
gentlemen of the committee: 

Just a short time ago somebody spoke about the haphazard plan- 
ning of those who had filed and received their applications under the 
Small Tract Act. That is, they went in there and they received 
applications, and they proved up to a certain extent and then 
deserted. 

I would say this only as a suggestion to the committee : 

Perhaps if we would have a completion bond, say $50 fee, which 
would have to be paid along with your application, this might stop 
some of the indiscriminate filing of those who perhaps never in- 
tended in their minds to complete and prove up their 5-acre tract. 

I would like to finish. I do not know just how much time I have, 
but I have a lot of things here I think the committee will be interested 
in because they are recommendations. 

There is one in there in which we have a marine veteran who filed 
down there on the Colorado River, and his application was rejected. 
He appealed this to the Bureau of Land Management in Washing- 
ton. Nothing happened, and finally we brought it to the attention of 
Senator Murray. We have the letter from Senator Murray of Mon- 
tana to the Secretary of the Interior who was then Douglas McKay. 
He says, in part, that the questions brought up need clarification, 
and if legislation is necessary on the matter pertaining to the Small 
Tract Act to let him know. 

The Cuatrman. Mr. Brinker, your time has run out. 

Mr. Brinker. Will you let me finish my sentence, and I will. 

Senator Kuchel of California has asked for all our records, and 
they are now before the Senate Interior and Insular Affairs Com- 
mittee, and I am sure they are available to this congressional com- 
mittee. 

Thank you, gentlemen. 
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The Cuarrman. We would like to have the material you prepared. 

Mr. Brinker. I am going to present it. Some of it is our records, 
and this is for the committee. 

The CuarrMan. Fine. 

Mr. Brrnxer. I want to say, in closing, thank you, gentlemen of 
the committee for this opportunity, and I want to say I am glad I 
yielded 3 minutes to our brother organization, the VF W. 

The Cuatrman. Do we have your address ¢ 

Mr. Brinxer. Alden J. Brinker, 7323 Clayborne Avenue, Sun 
Valley, Calif. 

The Cuarrman. Sun Valley? 

Mr. Brryker. Sun Valley, Calif. 

The CuHatrMan. That is interesting. Thank you very much. 

(The documents submitted by Mr. Brinker were made a part of 
the files of the Committee on Interior and Insular Affairs.) 

The CuHarrman. The Chair would like to call on a representative 
of someone other than a Legion group. 

Mrs. Evelyn Gayman, representing the Desomount Club. You are 
recognized for 10 minutes. 


STATEMENT OF MRS. EVELYN GAYMAN, REPRESENTING THE 
DESOMOUNT CLUB, LOS ANGELES, CALIF. 


Mrs. Gayman. Mr. Chairman, I am a representative of the Deso- 
mount Club, a nature-science group, and I am going to take about 3 
minutes of your time. Some of the things I am going to tell you, you 
are already familiar with, but, in view of the many impacts, I think 


these things should be emphasized again. 

In behalf of the Desomount C lub, I wish to protest any future 
breaking up of desert wilderness now because two surveys of desert 
areas have heen ordered : 

1. By authority of Act AB 32, passed by the California State 
Legislature, June 1957, a survey of recreation and wilderness areas, 
including California deserts is to be made as an aid to the Federal 
wilderness bill. 

2. A survey of the Southwest by the Western Federation of Out- 
door Clubs is to be made. The committee is now forming under orders 
of the president and the board. 

We have in our deserts an unique growth in plant and animal 
life, nature’s adaptations over the centuries to rigors of temperature 
and drought. We have the freedom of great open spaces. 

To what may we look forward under the policy of our helter- 
skelter developments such as we now have? Little shacks carelessly 
constructed or plots improved to the point where all natural growth 
is removed and erosion ensues. Animal life of the desert intrudes. 
Intrudes? They must be killed. Very soon that little plot that once 
was desert and life on the fringe of that plot is gone. What happens 
to adjoining areas? Need of access to this construction necessitates 
roads which in flash floods become gullies. 

On the desert when you destroy the surface you destroy all. It is 
the slowest of our natural habitats to recover, if indeed it ever does. 

As a nation we look with pride at the fortitude our forefathers 
showed in meeting the exigencies of frontier life. Their experiences 
gave them strength and stamina. Most of us, you and I, have grown 
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up where we had a little elbow room, where we could dig or throw a 
stone or run or yell without infringing on anyone’s rights. We could 
watch life around us develop naturally. 

As we crowd more and more into cities, as stress and strain become 
greater, life faster moving and more highly mechanized there is a 
greater need for areas of solitude and quiet. Your grandchildren 
whose world has been cemented under tennis courts, swimming pools 
and planned playgrounds, will need it even more. 

Desomount Club members, bound together in a common interest in 
exploring the wonders and beauty of nature, find ourselves going 
farther and farther afield to reach such places. Unless we exercise 
foresight in preserving our desert wildreness the time is not too far off 
when there will be none accessible by ordinary modes of travel over a 
weekend. Vast areas in the Central and Eastern States are without 
any wilderness because they did not soon enough see the need. 

But we the people do care. More letters protesting Echo Park 
Dam were received by Congressmen than on any other subject. 

We must think carefully about what we do with our areas of wild 
nature for once used they are used up. Many projects undertaken in 
the past have brought about results that were quite unexpected and 
often disconcerting. Whole chains of such consequences have been 
touched off, sometimes by seemingly insignificant or unrelated acts, 
and we have “smog,” dust storms, beach erosion, floods, outbreaks of 
rodents or insects. We must properly evaluate our long-term policies. 

Therefore, we of the Desomount Club urge you to refrain from 
further exploitation of the desert wilderness area until results of the 
survey show us what is best for future generations. 

Thank you. 

The Cuarrman. Thank you very much for your statement. 

Are there any questions? 

Mr. Hatey. No questions. 

The CxHatrMan. Mrs. Gertrude Hartman, of the Palm Wells 
Chamber of Commerce. 

We will be glad to have your statement. 


STATEMENT OF GERTRUDE HARTMAN, PALM WELLS CHAMBER OF 
COMMERCE, MORONGO VALLEY, CALIF. 


Mrs. Hartman. I will make it short. 

The CuHarrmMan. You have 10 minutes if you desire to use them. 

Mrs. Hartman. I think I can cut it short. 

Mr. Chairman and members of the committee, I represent an organi- 
zation of over 200 desert property owners, the greater number of which 
are 5-acre-tract people. ‘This organization is registered with the State 
of California and the county. The congressional committee has my 
authorization to act as their spokesman. Also a letter from the Secre- 
tary of State, of recent date, showing we are of good standing. 

I myself have had about 10 years’ contact with the 5-acre-tract 
movement, first as an interested observer, later as a filer, and now as a 
holder of a patented 5 acres. 

Definitely our group does not believe the act was set up for the 
benefit of creating county taxes or the prosperity of any other group. 
It was set up for the benefit of every citizen and to get the land into 
the hands of the people. 
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We would like to emphasize the following facts: 

This is the last of the public domain which is part of our American 
heritage. No discrimination should be practiced to lessen or nullify 
the opportunity of any man to acquire a small portion of his land. 

Putting requirements for acquisition too high does just this: If 
the land is auctioned; he has not the means to compete with more 
wealthy people. If he can file on it as before, but with only a very 
short lease, he is again imperiled by being forced into a deal which he 
cannot afford, namely, to have a contractor build the cabin and pay 8 
percent on the contract. 

Should he lose his job, the result would be a catastrophe, not only 
to him but would help to wreck the 5-acre tracts and the regular 
development of the desert. 

It should be remembered that little people are probably paying on 
a home in the community in which they live and work. <A 5-acre tract 
for younger people means that children can get out into the country 
away from the city streets. This is for children, of course, but these 
people cannot afford it. 

It would be nice if the committee would not lose sight of the fact 
that these people should not be passed over nor their “needs ignored. 

When a man has a 3-year lease he and his family make sacrifices to 
get cement put in, the slab put in, then the frame goes up, then the 
roof siding, the windows and doors, and the final result is the com- 
pleted project which has been accomplished by united family effort 
and of which the family is justly proud. Their 5 acres and cabin are 
free from encumbrances. 

We of this organization believe people should build well but accord- 
ing to needs and as circumstances permit. We do not believe in the 
boom-and-bust idea. To require otherwise, to us, is an invasion of 
personal rights. There is nothing wrong with building by contract, 
but we do not feel the United States Government should force a little 
man to build that way because of a too-short lease. This would be 
some more pressure in the wrong place. 

This, too, we believe, that whatever is built should be built well, 
good materials, good safe construction, and kept in a neat and attrac- 
tive condition. 

Locators locating lands in the Bureau of Land Management who 
charge fees should ‘be bonded and licensed so that, should there be any 
deception on their part, the filee would have redress. 

I do wish to include in there people such as myself. I am not a 
locator, but I did because of my leisure time—and, of course, I had 
access to the land office records—help a great many friends find 
5-acre tracts. It was to our interest. We were going up there to make 
a permanent home—we would like to have some of our old friends 
with us, and it has worked out wonderfully. 

There is this about the inspection: We do question a building code 
for cow country which is more strict than that for Los Angeles 
County. That was the condition when we built, and I had both codes 
to check by because we were careful to build and build well and not 
run into trouble. 

Now here it comes again—our county. I personally and our organi- 
zation as a whole believe that the United States Government is over 
the county, that the United States Government should have the say 
as to what happens on public domain. We resent the fact that the 
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county is trying to make an urban community out of what we call cow 
country. 

Certainly we have little villages. They are going up in the Ameri- 
can way. And we are going to develop. In time we will incorporate. 
But in the meantime we should not have too strict regulation. 

I frequented the land office for many, many months looking for 
land, and naturally you talk to people and see what is on the board. 
There was never a time when San Bernardino County did not have 
something regarding regulations on the bulletin board, as no other 
county ever did. That leads to the suspicion that the county finally 
killed the goose that laid the golden egg, and the Bureau of Land 
Management started selling outright. That is why we get tired of 
too much interference. 

We are making good construction, but many feel the increase in 
requirements came from pressure by certain groups trying to make a 
stake out of the 5-acre-tract development. 

We like to see regulations realistic. Furthermore, we want in- 
spection uniform in its demands. Since the United States Govern- 
ment accepts the ruling of the county, it becomes a party to its regu- 
lations. 

It seems to me that until the Government sets up a code, and a good 
code—we do not want shacks, but we want good buildings—it seems 
to me if the Government could set that code, it could be uniform and 
should be uniform in every State. In other words, the public do- 
main should be given out under the same terms everywhere. The 
counties could help enforce that. It has to be enforced. We realize 
that, but we ask for a 3-year lease, nothing less; locators to be bonded 
if they charge to file a lease; more realistic regulations; and more 
uniformity in inspection. 

Now this has come up since I heard Mr. Covington. 

I believe their rules for subdivisions have been amended to the 
point where—I was told this by a subdivider in the valley—to the 
point where they have to put in curbs on all four corners. 

Are you going to put curbs on all 4 corners of every 5-acre tract? 

In other words, I cannot see how the Government is going to com- 
ply with the subdivision regulations in San Bernardino County. 

The CHarrman. Mrs. Hartman, that is a very interesting state- 
ment. 

Do you mind identifying Palm Wells geographically? Where is 
Palm Wells? 

Mrs. Hartman. We are in the east end of Morongo Valley, and 
the name is in dispute. We have had, shall I say, ungodly fights 
over it, and some destruction of property. 

It came about some 7 years ago when the people in the village, 
oldtimers, objected to it. 

At a recent dinner meeting we had of a joint committee from both 
the Morongo Valley and Palm Wells Chambers of Commerce, I asked 
one of the older men why he objected to the 5-acre-tract people, and 
he said because of the shacks they erected. 

I said, “I am with you. I agree to that. But your recourse was 
not to ignore them. You should have stepped in and insisted some- 
thing be done about it, and let us remain one valley.” 
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I think, given a little time more, we will be back together. It looks 
to me very ; much like we will be able to work out a solution and be 
all one valley again. 

It is a be autiful valley. The name Morongo is over 100 years 
old. It is from Morongo Pass on the east to Juniper Pass on the 
west. It would be a crime if anything happened to it. It was a 
move made necessary for the benefit of 5-acre tracts. 

Now we think we are going to end our difficulties, but we do have 
close to 250 in our organization—the 5-acre-tract setup. 

The Cuatrman. Mr. Hosmer desires to ask you a question. 

Mr. Hosmer. What would you say would be a reasonable fee for a 
land locator to charge for locating and filing ? 

Mrs. Hartman. That depends. You must remember that in much 
of the desert—I say much—the older part of the desert, such as 
Morongo Valley, there have been supplemental surveys on pretty 
near all of the land. If the locator could just go out and pick out 
the 5-acre tract because the corners are marked, he should have very 
little for that. 

Mr. Hosmer. How much would yousay? $5? 

Mrs. Harrman. I think possibly $10. Many times he has to keep 
track of what is coming up, what leases run out. 

Mr. Hosmer. You would say $10 would be a minimum ? 

Mrs. Harrman. It seems to me in that circumstance. 

Mr. Hosmer. What would you say would be a maximum for a 
complicated case ? 

Mrs. Hartman. That would depend. If he were filing on a piece 
of land not surveyed, he would have to have a survey made, and that 
is why he should be ‘bonded—so he cannot go out and look and say 
“Your land is over here” and maybe you wind up with a piece that 
is all rock and all wash. So he should be forced to have that sur- 
veyed. That is something that some surveyor would have to tell you. 
I know too little about the cost of surv eying. 

I do not believe in the kind of surveying I saw recently when 
they got into a truck and drove over everybody’s 5-acre tract hunting 
corners. 

Mr. Hosmer. Assuming he went out and had a survey and that 
was a separate charge, w hat should the land locator get in that kind 
of a case ? 

Mrs. a You would have to ask someone else. I never 
charged. I did it just for friends, and some of these people who filed 
with locators can possibly tell you. 

Mr. Hosmer. Would you say $50 would be too much ? 

Mrs. Harrman. There again, if he has to go out in the complete 
wilderness and run down lines over ever so many sections, it would 
be according. 

Just, for instance, suppose a man saw something way off in the 
back country that he would like to have. He is not worried about 
that; most of us are not. We have pioneered before. If you get in, 
that is it. If he asks for a surveyor to go out and spot that for him, 
it might cost the 5 ge $50 to do it. But if it is something in a 

surveyed section, I don’t think they should, for anything like that, 
charge over $50. 
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Mr. Hosmer. That answers my question. Thank you. 
The Cuarrman. Thank you very much for an interesting statement, 
Mrs. Hartman. 

Mr. Whitehead, I understand you represent a group of lessees. 
Mr. WuiTeHeEaD. Yes, sir. 
The Cuarrman. You are recognized for 10 minutes. 


STATEMENT OF ELMER WHITEHEAD 


Mr. Wurrennap. Mr. Chairman and gentlemen of the committee, 
and ladies and gentlemen, I represent a small group of individuals 
out in this section. I have traveled one end of that desert to the other 
in all the districts Mr. Covington has mentioned today. At no time 
have I found in any of my relations with these people that they were 
in opposition to what he has in mind, which is service and public 
utilities and water and roadways. I firmly believe that we should 
have them in all of these districts. 

I also believe this way, that no individual, having bought a piece of 

leary from the Federal land office, should be denied the right to 
uild on that piece of land. That is the reason he bought it. And 
that is the reason he wants to fulfill his obligations in regard to the 
lease that he promised to fulfill when he signed that agreement. 

Now, if it is up to Mr. Covington, he wants to take that right away 
from the individual. 

My grandparents settled this country, settled in Utah, and I am 
proud of it. And I think there are a few more Mormons down here 
right today that can say they are proud of it. That is the way they 

ot their land to begin with. They went out there and fought for 
it, and that is the only way to keep it. 

We cannot have these people tell us what and when and where to 
settle and build the home. We can to this extent, that it would be a 
betterment for the community as a whole and as a group. We shall 
work toward that end. 

I think most of these people here today would be more than willing 
to pay their part of the taxes and supplemental cost of the surveys, 
and whatever it might take to make these roads through these proper- 
ties feasible for the community as a whole, and I firmly believe that 


you, as a committee representing your Government, will see that we 
get that point. 


Thank you very much. 

The Cuatrman. Thank you, Mr. Whitehead. 
Are there any questions? 

If not, Mr. Ortega, do you desire to make a statement ? 




























STATEMENT OF RUBEN G. ORTEGA, BILL COLLINS POST, NO. 2143, 
VETERANS OF FOREIGN WARS, BARSTOW, CALIF. 


Mr. Orteca. No, Mr. Chairman. 
taken care of. 

The only thing we are opposed to out there is the 40-acre zoning. I 
believe that is pretty well taken care of. 
The CuatrmMan. Thank you very much. 


I believe it has been pretty well 
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(The statement submitted by Mr. Ortega follows :) 


Brit Cotiis Post, No. 2148, 
VETERANS OF FOREIGN W ARS, 
Barstow, Calif., October 1, 1957. 

Gentlemen of the Clair Engle Committee on Interior and Insular Affairs, the 
following is a rehash of the resolution which we submitted to your committee a 
few weeks ago. It has been our understanding that you require our views in 
print and we are actually resubmitting our resolution because we feel that in 
if you will find our views expressed exactly as we see this matter. 

We cannot agree that this county of San Bernardino should practically abolish 
the only medium to which a workingman and his family can turn in order to 
obtain a small parcel of land. The obvious fact is that the land in and around 
Barstow has become increasingly valuable with the advent of these last few 
years. It is no secret that land subdividers are reaping huge profits from the 
once raw land here. 

It is our considered opinion that, if anything, the meaning of the small tract 
should be strengthened so that the average people may obtain land which, belong- 
ing to the Federal Government, does belong to the people. 

There are many things wrong with the San Bernardino County, and we can 
only hope that all the work which we have so diligently put into trying to present 
our views to you, the representatives of the people, will bear fruit. 

The San Bernardino County through Mr. Robert Covington has stated that 
one of the prerequisites in order to file on small tracts will be water, he must 
know that in Barstow and outlying communities, it is impossible to obtain water, 
that is by an individual, no matter how much he may be willing to pay to the 
water company ; however, the subdividers have come into Barstow and have ob- 
tained water to go ahead with their subdivisions, this just is not so for any indi- 
vidual. This and many other things, we the people are increasingly becoming 
aware of, and to state it flatly, we are tired of having no one to turn to. One 
can’t help but see the preference which is being given at any and all times to the 
people with money and connections. This condition can go on for a long time, 
but sooner or later someone is going to find out that the average people do know 
just what is going on and to whom they can turn for help. 

I had meant to write a very brief note, but I feel that you would want to know 
how some of your constituents feel about this and many other issues which of 
course you are not investigating at this time. Please accept my thanks and the 
gratitude of our post members at this opportunity to let our views be known to 
you. 

Rvusen G. OrTEGA. 


The CuarrmMan. You are in opposition to the 40-acre zoning ordi- 
nance? 

Mr. Orreea. Right. 

The Cuarrman. It has been pointed out that there is a legal prob- 
lem in connection with that. We just do not think Congress can 
repeal a county ordinance. But we understand your view of the situa- 
tion, and perhaps when we work out some of these other problems we 
will work out that one also. 

Mr. A. J. Basinger, representing the Sierra Club. 


STATEMENT OF A. J. BASINGER, RIVERSIDE, CALIF., REPRESENT- 


ING THE SIERRA CLUB AND FEDERATION OF WESTERN OUTDOOR 
CLUBS 


Mr. Basrneer. I am A. J. Basinger, 7634 Washington Street, River- 
side. I represent the Sierra Club and Federation of Western Out- 
door Clubs, the combined membership of which is about 30,000. 

These organizations are interested in an entirely different point of 
view from that discussed here this afternoon, with the exception of 
Mrs. Gayman’s presentation for the Desomount Club. 
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These people feel that there is a great danger in the loss of areas 
of fine, high, scenic recreational and primitive value if the parceling 
continues. Therefore, they propose that parceling of the public do- 
main be suspended until surveys can be nile and areas of great scenic, 
recreational, and primitive value planned and designated, and then 
the parceling again be resumed. 

Thank you. 

Mr. Mercatr. Mr. Chairman ? 

The CuarrMan. Mr. Metcalf. 

Mr. Mercatr. Along with the gentleman from Pennsylvania, Mr. 
Saylor, I am a cosponsor of the wilderness bill, which is one of the 
bills that was mentioned by Mrs. Gayman, and it is to protect the 
wilderness areas both on the desert and in our Northwest forests. 

Mr. Basrncer. Yes. 

Mr. Mercaur. I think the point that has been brought out here many 
times today, and the point you are bringing out, is that we must use 
these various areas for their highest use. In many cases the highest 
use is scenic or recreational use, no use whatsoever as for habitation, 
roads, and so forth. 

It has been brought out here today, as Mr. Engle has suggested, 
that there is a difference in the use of these areas adjacent to urban 
communities and areas farther out in the desert, that they perhaps 
deserve some better treatment. 

I want to remind the members of the Sierra Club that if it had not 
been for the activities of our chairman a lot of our desert and other 
lands would have been given away for military use. It was his mili- 
tary withdrawal bill that stopped that sort of thing. 

In my opinion, too much of our desert has already gone. 

Thank you for your statement and the different point of view in 
i it of Mr. Saylor’s and my program for the development of 
wilderness areas. 

Mr. Bastncer. We are aware of your services in conservation, and 
we are very appreciative. 

The Cuatrman. Thank you very much, Mr. Basinger, for that state- 
ment. 

Mr. James. 

State your name and address, please. 


STATEMENT OF HARRY C. JAMES, BANNING, CALIF. 


Mr. James. Harry C. James. Post Office Box 7116, Banning, Calif. 

The Cuarrman. Thank you. 

Mr. James. Mr, Engle and gentlemen, I come here as a representa- 
tive of a boys’ organization. For the past 43 years I have been taking 
groups of boys from Los Angeles and other metropolitan areas in 
southern California on camping trips into the desert. At the present 
time we have an alumni organization of approximately 6,000 men who 
grew up in that organization. Many of them are holders of jack- 
rabbit homesteads. 

But in the years that have passed we have seen the public domain 
that was open for general public recreation shrink astonishingly. As 
Mr. Metcalf has pointed out, no one knows that better than Mr. Engle. 
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The terrific land grabs that have taken place on the desert by the 
armed services have made it almost impossible for us to go out and 

camp freely as we did even 10 years ago. 

We urge your committee to give full consideration to the terrific 
need we have in southern California for great extensive areas of the 
desert for recreation. 

The automation of industry here in southern California is proceed- 
ing very rapidly; the industrialization of agriculture in southern 

Yalifornia is proceeding very rapidly; the margin of leisure time is 
increasing with similar rapidity; and more and more of our people 
in southern California are becoming vitally interested in outdoor 
recreation. 

We feel with wise planning that there is room for an intelligent 
program of jackrabbit homesteads, but it should be. intelligently 
planned so that the general public use of desert lands so suitable for 
recreation is not curtailed. 

Thank you. 

The CuarrMan. Are there any questions ¢ 

Thank you very much, Mr. James, for that very fine statement. 

Is Mr. Jaramillo here? 

He is vice president of the United Club of Barstow. 

He appears not to be in the audience. 

That concludes the list of witnesses before the chair. We have a 
little time left. Does some other person desire to make a statement? 

The gentleman here in front. 

Stand and give your name. 


STATEMENT OF A. E. COLE, BALDWIN PARK, CALIF. 


Mr. Core. A. E. Cole, 14311 East Mercedes Avenue, Baldwin Park. 

I am another party who has filed on a small tract in the desert, 
nearly 3 years ago. 

There has been an important point, I think, that has been missed 
here by a number of people during this investigation, and I would 
like to bring out my point of view which I think will cover 99 percent 
of all the people who are interested in filing on small tracts. 

We are not interested in fine subdivisions, streets, and all such as 
that. The Small Tract Act, as it stands, I think is very good law. 
I think our basic problem is getting into the Federal Land Office, 
getting them on the ball to handle that like it was originally intended. 
It takes too long to get this land classified and get it into the hands of 
the people where we can develop it. 

I have seen a number of these areas that have been developed very 

satisfactorily, although probably not according to the way the San 
Bernardino C ounty Pl: anning Commission would like to have it. 

In one area there are several thousand of us who have filed—the 
Johnson and Lucerne Valley area. I personally picked out 5 acres 
1 mile off the highway with nothing but sand and sagebrush, and it 
takes a 4-wheel drive to get back to it. My neighbor has 5 acres next 
to me, and he has a tractor. We are going to put in our own road. 
We understand each one of these 5-acre tracts has an easement where 
you have to allow for roadways. 
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This land is all level valley land out there. If anybody goes out 
and builds in one of the dry washes, I do not think they need a county 
supervisor or somebody in flood control to tell them that. 

If they do build, they will soon find out their own mistake. 

We as a group of people do not want subdivisions in small tracts. 
We want to pioneer our way. We are tired of the city and the pave- 
ments. We like to get out for recreation and health in the desert, and 
that is what is was intended for. 

I personally hope to get 5 acres someday on account of my wife’s 
health. The doctor says she needs fresh air and sun. I think 99 per- 
cent of the people want to get out there and build houses. I agree 
that they should be according to the building code. That is sensible. 
If it is 400 square feet, whic h the San Bernardino C ounty ordinance 
now has, that is agreeable. And proper sanitary conditions. We are 
willing to comply with that. But I do not see why we should be held 
up on getting our 5 acres, as the Land Office now tells me. I was in 
3 weeks ago, and the land I am interested in is already classified, has 
been classified for small tracts. They are ready to mail out the leases 
as soon as the San Bernardino Planning Commission, the county 
road department and the health department give their O. K. on this 
land. So far they say their hands are tied, they cannot do a thing. 
I cannot get my lease until they O. K. it. If they do not O. K. it, 
I am stuck for the money I have already put in there, and I have 
waited over 21% years to get my 5 acres. 

Hundreds have gone “ahead and developed and caused no incon- 
venience to the county of San Bernardino. There may be a few iso- 
lated cases where they go in and demand this and demand that, but 
the majority of the people go out there with the pioneering spirit and 
are willing to put in their own roads. 

I think a very important point that has been overlooked here is that 
we need to get the Land Office on the ball so that these 5-acre tracts 
can be gotten into the hands of these people who want to get out there 
for health and recreation. 

I disapprove of the idea of cutting it down to 21% acres, because 
the majority of us went out there so we could breathe the fresh air 
without having a neighbor hanging over our back fence. 

If it is 244, all right, but I would still like to have a 5-acre tract 
and leave the law as it is. Let the Federal Government put in the 
stipulation of the type of house that has to be put on there—400 
square feet to comply with the county. Do not let the county step 
in and tell us we have got to do this and that before we can get it. 
That is what is holding up thousands of applications right now, and 

eople have been waiting 2 and 3 years to move out. It is ready to go, 
but the county board of supervisors is holding it up. 

The CHatrman. Mr. Cole, we are aware of the difficulties in the 
Bureau of Land Management. You have only been waiting 21% years. 
I know some people that have been waiting 9 and 10 years to get their 
applications through. 

ur problem is that we have had the Bureau of Land Management 
just completely swamped with these sixty-odd thousand applications. 

A few minutes ago I spoke of what amounts to an extension of urban 
areas and the operation of the 5-acre homestead idea as it was origi- 
nally conceived—just the sort of thing you are talking about. 
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The district I represent comprises about a third of the State, start- 
ig out at the San Bernardino County line and gomg clear to the 
Oregon line. I know what people think about when the y get out in 
the hills. They want to get away from the sidewalks and big buildings 
and lots of people. And that 5-acre idea was to make that available 
and possible on the public-land areas. 
3ut where you have sixty-odd thousand applications barreling 
to Fi Los Ange les land office, we are ing to have to find some 
way to handle that, to free the Bureau of Land Management to 
head those traditional cases under the Small Tract Act in the way 
they were intended to be handled. 

When we get this out of the way and the subdivision problems deal- 
ing with lands adjacent to the city, it will be easier for you and people 

who think like you to get action under the old law. At least I think so. 

Mr. Corr. I think areas near San Bernardino and Barstow, where 
they do have nice subdivisions, should be properly managed. I don’t 
think it ought to be desert shacks, haphazard roadbuilding. But in 
areas 20 or 30 miles from a town or settlement of any kind 1 in a God- 
forsaken part of the country, that is a different question entirely. 

The CuatrMan. I agree with you. 

That concludes the testimony before the committee. 

[I want to express the appreciation of all of us here on the com- 
mittee and the committee staff for an excellent presentation, and I 
think we have gotten a variety of views here. 

While some views are in conflict, the problem is not as insoluble 
as some people think. You ean be assured that we will try to work the 
problem out so we ridgerunners can still have ridges to run on, and, 


at the same time, the county planning commission and the board of 
t 


supervisors, snowed under as they are with the tremendous problem of 
flocks of people coming in and being turned loose on public lands, 
without adequate planning, without schools and roads which they 
immediately demand as soon as they are well located—see that they are 
also given the proper attention and kind of planning that is necessary 
to permit urban development to go forward. 

For my own part, as long as we have a vast area in the public 
domain, I would not want to see the time ever come when our people 
could not go out and pick themselves out a little space for recreation, 

for health, or just for good old plain mountain living. As long as 
there are vacant lands, we ought to do so. We ought not to try to 
change that aspect of the law. 

In an area such as this, where Los Angeles itself is overrunning the 
desert, we have to adopt a procedure so the local government itself is 
not submerged. 

Does any other member have any comment to make before we ad- 
journ ? 

If not, the meeting will stand adjourned. And thank you all for 
your attendance. 

(Whereupon, at 4:30 p. m., hearings in this matter were recessed 
until 9:30 a. m., Monday, October 7, in Los Angeles, Calif.) 
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MONDAY, OCTOBER 7, 1957 


Houser or REPRESENTATIVES, 
Tue SprectaL SUBCOMMITTEE OF THE 
CoMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Los Angeles, Calif. 
le subcommittee met, pursuant to recess, at 9:30 a. m., in room 
, the Federal Building, Hon. Clair Engle (chairman of the sub- 
aaa presiding. 

The Cuatrman. The subcommittee will be in order. 

This is a special subcommittee of the House Committee on Interior 
and Insular Affairs. For the record and for the information of those 
present, the Chair will mention the names of the Congressmen here and 
the staff members. 

Immediately to my left is Mr. Sidney McFarland, the engineering 
consultant for the committee. To his left is Congressman James 
Haley of Florida. To Mr. Haley’s left is Congressman Shuford 
of North Carolina. To Congressman Shuford’s left is Congressman 
Metcalf of Montana. To his left and around the edge of the table 
is Congressman B. F. Sisk of Fresno, Calif. To his left is Congress- 
man Stewart Udall of Arizona. 

Immediately to my right is Congressman John Saylor of Penn- 
sylvania. To his right is Congressman Craig Hosmer of Long Beach, 
Calif. To his right is Congressman John Rhodes of Phoenix, Ariz. 
To his right is Congressman James Utt of Santa Ana, Calif. 

This subcommittee was on the road during the entire preceding 
week, during which time we held hearings on various subjects 
throughout San Bernardino, Riverside, and Imperial Counties. One 
of those subjects was the matter of the 5-acre tract applications, some 
60,000 of which are pending before the Bureau of Land Manage- 
ment, relating to the oceupaney by people of public land areas in 
southern California. Today we are going to hear some witnesses on 
that subject who did not have the op portunity of being heard at the 
San Bernardino hearing or elsewhere throughout our travels last 
week. 

Tomorrow we commence hearings concerning the matter of fire 
control on the public lands areas in southern California, and those 
hearings will proceed for 2 days. 

The first witness is Mr. Thurman A. DeBolt. Miss Swanson may 
appear with him if she desires. 

Miss Swanson. I think he will cover everything. 

The CuarrMan. Would you state your full name and address for 
the record, in what capacity you are appearing and testifying, and 
whom you represent, if anyone other than yourself. 
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STATEMENT OF THURMAN A. DeBOLT, ATTORNEY, LOS 
ANGELES, CALIF. 


Mr. DeBour. My name is Thurman A. DeBolt. Tama practicing 
attorney in Los ‘Angeles. 

I might add that n 1y father served a congressional term, represent 
ing a district from northern Missouri. I am rather proud of that. 

i represent a group of approximately 256 people who filed on 5 
acres of Government land as a group in the vicinity of Indio, Calif. 
Some 19 months ago the filings began. The applications covered two 
full sections of land, but, due to lack of personnel in the Bureau of 
Land Management, not one of these applications has as yet been 
ceived by the applicant ; ; that is, the leases. 

These 256 people are, in the main, outstanding citizens who wor muld 
be a credit to any community. They filed as a group with the idea 
that all of the 5-acre tracts wouk : be developed as a group in accord- 
ance with a preconceived plan. No houses would be constructed under 
$3,000, and from there on up de pending upon size and desire of the 
applicant. 

This group is asking for assistance from either Federal, State, or 
county authorities in making their survey or in the original cost of 
roads for ingress and egress. Every member of this group is well 
able to pay the fee demanded by the Government for a deed to his 
5-acre parcel, but many may be compelled to secure financing in order 
to build the type of home which he desires. 

Under the present law, it is illegal to pledge or hypothecate the 
leasehold interest, and, even if this were allowed, lenders are reluctant 
to lend money on such security except at exorbitant rates of interest 
and large bonuses. 

In this connection, I have been in touch with a number of builders 
and lending agencies, and I ask permission to read a short summary 
from one of the successful developers of desert 5-acre tracts. I will 
file with your committee a copy of this letter, a copy of a letter written 
by the president of this corporation to the local Bureau of Land Man 
agement sometime ago in this regard, together with the plan of a desert 
home which this company has successfully built in a number of areas 
in southern California. 

This letter which I will now read is from the Inland Development 
Corp. It is dated October 7, 1957, addressed to the Engle Congres- 
sional Investigating Committee, the subject being the Small Tract 


Act. 


GENTLEMEN: On Tuesday, October 1, 1957, the writer attended a hearing held 
in the Civic Auditorium, San Bernardino, Calif., regarding the many problems 
confronting those who desire to take advantage of the Small Tract Act, most of 
which stem directly from inability to obtain financial assistance for improvements 
necessary to qualify for title to the land. 

Because we have been actively engaged in substantial development and con- 
struction programs throughout the desert areas of southern California, Nevada, 
and Arizona, since about 1940, we are naturally intensely interested in the rapid 
accelaration of interest in the development of small tracts. However, from our 
past experience in desert development, we realize that before any expansive pro- 
gram of development could be carried out many problems must be solved, and 
in the spirit of cooperation with the Bureau of Land Management, about the first 
of May 1954, we called on Mr. Paul Witmer, and discussed some of the problems 
and possible solutions. Mr. Witmer suggested that we put our ideas and sug- 
gestions in writing and forward to his office for further consideration, which 
we did, a copy of which is attached hereto. 


re 
it 
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Realizing that before financial assistance of a substantial measure could be 
obtained it would be necessary to present a well-organized plan of action, con- 
forming to all Government minimum requirements; local building code require- 
iments, architectural control, utilities made available, proper community spirit of 
cooperation, and other elements necessary to assure the lenditg agencies of 
normal protection of their investments, Inland Development Corp. has initiated 
. program of determining exactly what elements are required, and of assistance 
in conforming to them. We have contacted the Bureau of Land Management, 
the various planning commissions in the localities in which it is intended to 
develop aud the lending agencies, and have obtained complete information 
enabling us to help plan a complete program of development and financial 


la 
assistance. 


There is one problem, however, which must, and can be solved, only by the 
Bureau of Land Management: the matter of providing title to the land without 
so much delay. All of our planning and organizing is of no value unless title 
can be granted prior to actually constructing the improvements on the property. 
While there are doubtless many problems in connection with accomplishing this 
With which we are not familiar, we are wondering if it would not be possible to 
amend the Small Tract Act to provide for outright purchase of the land subject 
to the purchaser conforming to the present improvement requirements within a 
period of 3 years’ time. In event that the terms of purchase were not complied 
with, then, and in that event, the purchaser would forfeit his rights, together 
with the purchase price paid for the property, and the land could be offered for 
sale again. In this manner, it would be possible to obtain a loan for completion 
of the improvenrents without delay. 

Inland Development Corp. has worked out a plan for handling the complete 
transaction in a manner acceptable to most lending agencies, and in which 
everyone in connection with the transaction is protected by the normal provisions 
for lending on real estate, provided only that a plan for delivering title without 
delay can be worked out by the Government. 

Inland Development Corp. has prepared designs for desert housing which may 
be constructed with a4 minimum of cost to start with, and which are designed so 
us to be expanded to accominodate additional living space as it is required and 

an be afforded by owner. These designs have been submitted to and approved 
by the leading lending agencies in southern California, and they are eager to 
cooperate with us in a program of development in the desert. During the past 
several years we have built several hundred of these small expandible houses, 
and in most cases they have been enlarged into beautiful desert homes of 
comfortable proportions. 

Our offices and facilities are at your service in any manner you may feel will 
benefit your program in connection with the development of the small tracts of 
land in the desert 

Very truly yours, 
INLAND DEVELOPMENT Corp 
By M. W. GIDDINGS. 


Let me state I personally have no direct connection with the Inland 
Development Corp., but only present their views because they, in the 
main, correspond with those of the group which I represent. 

The CratrmMan. May I have that letter, Mr. DeBolt ? 

pay. DeBorr. Certainly. 

It has been argued that direct sales of land to applicants by the 
Government would lead to speculation. Unless proper development 
ensues, gentlemen, there would be no sizable increase in value. 

Furthermore, the law provides that a person may make only one 
application for 5 acres under the Small Tract Act in his lifetime, and, 
most certainly, no one could be greatly enriched in merely hol ling 
the title to approximately 5 acres. 

You, Mr. Engle. pointed out at a meeting in San Bernardino, which 
I attended, that we all are speculators to a degree. Certainly we ex- 
pect by development to enhance our values, but the main intent of 
the group which I represent is to have a secondary desert home for 
health and recreation, and perhaps eventually for retirement. 
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I intend to use my own 5-acre tract for that purpose, gentlemen, 
if possible. 

It is certain any individual has a greater interest in a parcel of land 
to which he holds title than in one merely held by lease. 

Now in your observance of the development of 5-acre tracts in the 
desert in the past week, you must have seen many instances where 
mere shacks were constructed without group planning or community 
development. Many such shacks were constructed of scrap lumber 
and material. This was due, doubtless, to the lack of capital and 
inability to obtain any sort of financing. It is inconceivable that this 
type of shack would ever enhance the value of surrounding land, 
and, most certainly, will not add to the tax income of the county in 
which they lie. 

It has been pointed out to you by others in authority that invariably 
in such instances the cost of tax assessment was in excess of the taxes 
derived. 

In direct sales the lands immediately become taxable on the county 
assessment rolls. Statistics show us that approximately 43,000 leases 
were issued in San Bernardino County alone, and only 6,300 patents 
have been granted. This is due, gentlemen, to a lack of personnel 
available in the Bureau of Land Management and not to any fault of 
the local office. It is also due to the volume of paperwork both in 
the local Bureau of Land Management and in Washington. This 
often causes private capital to be tied up for as long as 2 to 3 years 

In conclusion, the group which I represent ask that the present 
law be amended in two particulars: 

First, that the applicant have the option of a lease for 3 years, as 
at present set forth, or to purchase outright a patent from the Govern- 
ment at the price set by the Government without the necessity of the 
erection of a dwelling on such 5-acre tract. 

Second, that the inspection and qualification of any building be 
authorized either by the Government inspectors, as at present—of 
which I understand there are only three—or by certain qualified agen- 
cies, such as the building inspectors of the counties in which these 
tracts lie. 

I thank you for your consideration, gentlemen, and I hope that I 
have been able to bring out some of the points which will help you to 
arrive at a successful development of the communities in which these 
5-acre tracts lie. 

The Cuatrman. Thank you very much, Mr. DeBolt, for your state- 
ment. 

I may say that you are the first witness who has advocated the 
immediate passing of title. All other witnesses who appeared have 
opposed the direct sales and auctions. 

I observe, however, that you do say an improvement requirement 
should go with the land. Now, actually, there is not much difference, 
I would assume, between the conditional title which you suggest 
and the traditional method. The applicant would get a conditional 
title subject to forfeiture in the event the improvements were not put 
on the land. Under the traditional method, the applicant gets a lease, 
which then can be matured into a firm title and a fee patent when 
the improvements are put on the land. 

T take it, Mr. DeBolt, it is your belief that as a mechanical propo- 
sition the other way of handling it, that is, putting the title out first 
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subject to a forfeiture, is a better device from the standpoint of ae 
esting financial institutions than going the route of having a le: 
which matures into a fee title when the improvements are put on. 
Is that the reason that you suggest that method ¢ 

Mr. DeBour. Mr. Engle, [ believe perhaps you misunderstand one 
thing. I read a letter from 4 Inland Development Corp. which 
had that thought contained. I do not say that I personally am in 
favor of that. I would much prefer the outright sale of the 5 acres to 
the applicant, with no provision for the erection of a building, which 
I said in my own remarks. 

The Carman. You would not, then, include in any disposition of 
the land a requirement for improvements ¢ 

Mr. DeBotr. I would prefer not. I would certainly, however, pre- 
fer an amendment to the act which would carry that provision rather 
than no amendment at all. It will enable people who have, we will 
say, $1,000 to secure financing for the remaining portion of the cost 
of building. Building and loans make a loan with a provision that 
that money must be used for that purpose alone, and they have a 
periodical inspection to see that the money is being expended as per 
plan of specification. If that money is obtainable by loan, those 
improvements could be made. 

The CuarrmMan. Mr. Haley, do you have some questions ? 

Mr. Harry. I have no quest ions, Mr. Chairman. 

The Cuatrman. Mr. Saylor. 

Mr. Sartor. Mr. DeBoit, I am particularly interested in the letter 
which was forwarded by Mr. Giddings to Mr. Witmer. It says there 
are five things that are necessary in order to overcome the financial 
handicap, and they are: 

1. Owner must have title to the land. 

Water must be available. 

Some degree of organized building restrictions must be in force. 
Accessibility; roads of usable character to the land. 

FHA commitments available. 

Do you concur in that? 

Mr. DeBorr. Not altogether. 

Mr. Sartor. In what places in those five points do you not concur? 

Mr. DeBorr. I do concur in the point that the owner must have 
= to the land in order to get proper financing at the proper rates. 

I do agree that water must be available, or there must be a com- 
mitment by a recognized water agency, mutual or otherwise, for the 
development of water on that particular tract. | 

I do agree that some degree of organized building restrictions must 
be in force, which would prevent the putting up of a mere shack, which 
has in the past been done and which were able to pass inspection. 
How I do not know. 

Accessibility of roads is a necessity. 

I do not agree that the FHA commitments are a necessity. 

Mr. Saytor. What you are intending to do by confirming 4 of Mr. 
Giddings’ 5 recommendations, you expect to put the Government in 
the subdivision of real estate? 

Mr. DeBorr. Oh, no, sir; not at all. I think the Government has no 
place in subdividing land. 
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Mr. Savtor. I am concerned about this No. 3—some degree of 
organized building restrictions must be in force. 

Why / 

Mr. DeBoutr. Merely that the building should conform to all of the 
buildings in that particular group. 

I feel that no group—and the act was set up with the idea that 
groups should have an opportunity to go in and develop as a group 
for their own purposes. I believe that group should be organized, 
should have a definite goal, a definite restriction w hic h would not allow 
a $10,000 home to be side by side with a $400 or $500 shack, a 1-room, 
20-by-20 box, unfinished. 

Mr. Sayvor. Now, Mr. De Bolt, that is fine for people that can atford 
it. But are you taking the position that because John Doe hs app ns te 
be an individual citizen sa does not belong to any organized group 
that he should be deprived of the same rights as any other citizen of 
the United States, that he can go out and get one of these tracts of 
land ¢ 

Mr. DeBotr. Not at all. 

John Citizen, if he files on 5 acres of land, may easily join his fellow 
filers in that particular section, area, and so on for the securing of 
everything which is in those first 4 items. 

Mr. Saytor. Suppose he is an individual that does not want to. 
Suppose he went out there to be alone, he went out to get his 5 acres 
and he thought | ne was going to have 5 acres on each side of him so th il 
there would not be anybody near him. Is he to be deprived of the 
right to go out merely because he does not want to be a strict con 
formist ¢ 

Mr. DeBoxr. I am sorry, but I believe that in this world we are not 
alone, and we cannot go into a hole and pull ourselves inside. W* 
have to play ball with our neighbor next door and with the neighbor 
in the next street and with the country across the seas. 

Mr. Sartor. In general, I might agree with you, but that is not the 
purpose of the Small Tract Act. It is to enable a citizen of the Unite 
States to file an application regardless of race, color, or creed, and as 
long as he meets the requirements of the Bureau of Land Management 
he can go out and get that tract of land. If the local people do not 
like it, is up to them to pass Vv whatever zoning restrictions they 
Ww at 

I have heard about this shack business, and I have visited a good 
many places here in this State during the past week, and I have only 
seen one that would qualify as that shack. Most of the rest of them 
looked to me as though they were built with the idea of qualifying with 
the law, with the idea that they are going to be allowed to expand. 

I got out and I examined some “of them. Now they did not con- 
form to some of the tracts in the area that had $50,000 and $60,000 
houses, but they were home to somebody, and they complied with 
everything you said they should have—that they should be a place 
where they should be able to get out and get a little rest and relaxa- 
tion, and maybe someday pick as the place you retire. That, to me, 
looked like just what most of these people had. 

I have heard some people refer to them as jackrabbit homes. If 
they are jackrabbit homes, it is, to me, America in action, and it 
looked good to me. The only thing I regret is that we did not have 
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tracts back East we could make available for some of our people back 
there. 

I only saw one, I would tell you, that I felt would not have qualified 
with the restrictions of putting up a house, 400 square feet. 

[ am afraid what has happened is that the real estate lobby out 
here has gotten its foot in the door, and they are out to prevent the 
people and the citizens for whom this act was passed from getting its 
advantages. 

That is all. 

The CuarrMan. Judge Shuford. 

Mr. Suurorp. Mr. DeBolt, you advised the committee that you 
represent 256 people. Are those individuals that have sought your 
counsel? Or is that a group that has been organized for the pur- 
pose of buying up a particular tract of land ? 

Mr. DeBotr. They came in as a group within a period of from 2 
to 3 months—in all instances, friends of friends of friends—to have a 
croup where they could develop it to have the neighbors that they 
wanted to have. 

Mr. Suurorp. In other words, this is sort of a community that 
wants to be established, and these 256 individuals compose a com- 
munity ? 

Mr. DeBotr. That is correct. 

Mr. Srvrorp. And all of them want building restrictions which 
— limit their neighbors in their activities or in the building on 

he property. Is that it? 

Mr. DeBorr. It is their own idea of the restrictions, so that they 
will all have buildings which will not be an eyesore to any com- 
munity. 

Mr. Suvrorp. But it is this particular group that wants this area. 
Do you have the idea that in other areas, except where this group 
wants to build, they should have restrictions or not? 

Mr. DeBotr. That would be for that county and group to bring 
forth their ideas. I can only speak for our 256. 

Mr. Suvrorp. You are only talking for the 256 people you repre- 
sent, and that is the only group that you care about, whether they 
have restrictions on it or not ? 

Mr. DeBotr. That is the only one at this time I can speak for. 

Mr. Suurorp. I see. 

Mr. DeBotr. I want to say that I have no connection with any real 
os ite lobby or with any real estate subdivision anywhere in southern 

‘alifornia. 

Mr. Suurorp. If your 256 people are able to get their land and 
have the restrictions that they desire, then your interest in the 5-acre 
tracts ceases. Is that true? 

Mr. DeBotr. That is correct at the present time. 

Mr. Suurorp. I did not quite hear the last statement that you 
made, and it was my own fault and not yours, about the plan of 
option of lease for 3 years. I did not quite get the rest of it. I think 
t was just before you concluded. 

Mr. DeBotr. You wish me to reread that? 

Mr. Suvurorp. Yes, I would like to have you reread that last part 
because I failed to hear it. 

The Cuarrman. Not the whole statement. 
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Mr. Suvurorp. Just your concluding remarks. 

Mr. DeBotr. In conclusion, the group which I represent ask that 
the present law be amended in two particulars: 

One, that the applicant have the option of a lease for 3 years, as 
at present set forth, or to purchase outright a patent from the Govern- 
ment at the price set by the Government without the necessity of he 
erection of a dwelling on such 5-acre tract. ; 

Second, that the inspection and qualification of any buildings built 
on that be authorized either by the present Government inspectors, or 
by a qualified agency such as the building inspector of the counties 
in which these tracts lie. 

Mr. Suvrorp. That is establishing rules and regulations for a sub- 
division ? 

Mr. DreBorr. Yes, sir; that would be an option. 

Mr. Suvrorv. Do I understand you do not represent the Inland 
Development Corp.? You simply read a letter from that concern? 

Mr. DeBotr. That is all. 

Mr. Suvurorp. Thank you very much. 

The Cuarrman. Mr. Hosmer. 

Mr. Hosmer. I reserve my time, Mr. Chairman. 

The Cuatrman. Mr. Metcalf. 

Mr. Mercatr. No questions. 

The Cuarrman. Mr. Rhodes. 

Mr. Ruopes. Mr. DeBolt, what will these 256 applicants use for 
water if they are allowed to develop under the Small Tract Act ? 

Mr. DeBotr. At the present time, as a group we are considering two 
plans: First, private development by men who have the money to do 
so; secondly, a mutual water company. There are mutual water com- 
panies who will agree upon the downpayment of so much money to 
put down the wells to run the pipelines. 

Mr. Ruopes. That is what I wanted to get. This will be under- 
ground water and not surface water 4 

Mr. DeBo.tr. Underground water entirely. There is no surface 
water available. 

Mr. Ruopes. I was pretty sure of that, and I wanted to make sure 
you did not have in mind tapping Coachella Valley or something like 
that. 

You say the applications were all filed 19 months ago and there 
has been no action ? 

Mr. DeBotr. No. It started 19 months ago. 

Mr. Ruopes. Do you have any idea why there has been no action 
taken ? 

Mr. DrBour. I am pretty positive, from the statements made to me 
in the Bureau of Land Management, which have been very frank and 
forthright—I have no animus toward the Bureau of Land Man- 
agement. They have been very cooperative, extremely so. I believe 
it is the lack of personnel. They just do not have the men to go down 
to Indio, up to Apple Valley, the various sections covered by the pres- 
ent Bureau of Land Management office, and they have not the funds 
available to hire others. We have to wait. 

Mr. Ruopes. I am skipping around a little bit, but I am interested 
very much in your proposition as to building requirements. 

Under the present law, and I think under the amendments the 
Inland Development Corp. suggested, it would be practically impos- 
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sible for the Federal Government to put requirements for the size of 
house, the cost of the house, so on and so forth—it would be impossible 
for them to put requirements as to the size of the lot in the event of 
subdivision without policing the situation from now to now on. 

[ think I can speak for the rest of the committee in saying that we 
do not want to get into a business like that. 

What would you have in mind as to what the Government function 
might be in bringing about this situation with which the gentleman 
from Pennsylvania was in disagreement ¢ 

Mr. DeBour. I can see that would well nigh be impossible. The 
Government, once giving a deed, is through. They cannot police 
from then on. 

Mr. Ruoprs. Not unless we set up requirements as part of the con- 
dition of the deed. In other words, a covenant running with the 
land, or something of that nature. 

Mr. DeBour. I agree with the gentleman that that will develop mto 
supervision by the county if in the county, and not in the city, and 
in the group itself policing itself along those lines. I do not believe 
that isa function of the Government. I think the Government should 
make these tracts available for development by granting a deed upon 
the payment of so much money, getting that work of inspection and 
so on off of the Government’s shoulders and getting it into the hands 
of the people who will want to develop them. 

There can be no great amount. If those 5-acre tracts should some- 
day be worth $1,000 an acre, if they should, who in the world is going 
to sav that $5,000 or any such sum is any great amount of money to 
retire on I cannot see where that is anything very much as to 
speculation. 

Mr. Ruopes. I think I have seen that pattern of development in 
other parts of the country, not in this particular thing. 

Naturally, if a man was able to buy 5 acres of land, and if some 
speculator wanted to acquire a bloc of them, if the man gets complete 
title there is nothing to prevent him from selling to the speculator, 
who might raise the price tremendously. That is where the specula- 
tion might come in. ‘That is why I sort of favor the philosophy of the 
Inland Development Corp.’s letter in suggesting that we give a title 
subject to a condition subsequent that before 3 years had elapsed there 
must be certain developments along those lines. 

You say you do not represent the Inland Development Corp. Did 
they ask you to bring this letter in to read to the committee ? 

Mr. DeBotr. Yes, because I have been figuring with them for the 
building of houses down in that vicinity for us, going over their plans, 
going over their ideas. They were giving me the benefit of the 
research which they had made before, gave me this letter to Mr. 
Witmer, and their present letter, and asked me to do that. I did not 
wish to read the letter to Mr. Witmer, but I did the other one because 
| felt it was, in the main, in collaboration with my own ideas. 

Mr. Ritropes. Do you know anything about the charges which are 
made by the Inland Development Corp. for the type of service which 
the letter described? In other words, cutting the redtape, preparing 
the applications, locating the claim on the ground, and then pre- 
paring financing for construction? How do they make money? They 
are not a charitable organization, are they ? 
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Mr. DeBour. They are not. They are working, gentlemen—and 
I have gone into their figures very closely—as far as they are con- 
cerned, they are working on 10-percent margin. 

Mr. Ruopes. Ten percent of what? 

Mr. DeBoxr. Of the cost of the building. They make no survey. 
That must be made by the owner of the land. They make no roads. 
That must be made by the landowner. They simply lay the slab and 
erect the house. They have shown me a plan, which I have filed with 
you, which can be laid down there on the desert for $2,670, 

Mr. Ruopes. So they actually build the houses, and it is your feel- 
ing they work on a 10- percent margin ? 

Mr. DeBour. I am positive of that. T have gone into every figure 
of that. 

Mr. Ruopes. That is all, Mr. Chairman. 

The Cuarman. Are there any further questions? 

Mr. Sisk. I think the gentleman from Florida has a question. 

The CHairman. Mr. Haley. 

Mr. Hater. Mr. DeBolt, I would like to ask you one question. 

You speak of an outright sale by the Government. What would be 
your idea of what the Government would get? The market value of 
the property ? 

Mr. DeBorr. As an attorney, I have taught in the Los Angeles 
city schools some 20 years of real-estate law, and I ask the gentle- 
man from Florida what is market value? 

Mr. Hatey. Whatever you can get. 

Mr. DeBotr. I do not believe that the Federal Government should 
go into the selling of land from the standpoint of bargaining about 
it, asking one one price and one another. I think a survey of a section 
should be made by the Government. They have made them. They 
know the value of that land at the present time, at so much an acre, 
and they should ask that price. If a person wanted to pay it, they 
could do so. If not, they need not file, or could give up their lease. 

Mr. Harry. I thank the gentleman. 

The Cuatrman. Are there any further questions? 

Mr. Sisk. You refer, Mr. DeBolt, to the fact that they know the 
value of the land. I do not know whether they know the value of the 
land or not. On what basis would you determine the value of the 
land, let us say, out in Johnson Valley? Do you have any idea at all 
as to what a 5-acre tract out in Johnson V alley would be worth? 

Mr. DeBotr. Johnson Valley. I do not now where Johnson Val- 
ley is. 

‘Mr. Sisk. All I know about Johnson Valley is we flew over it, and 
it was pointed out to me, and we drove over Apple Valley. Certainly 
in Apple Valley the values are one thing, and in other areas they are 
a different proposition. 

Let us take some of this open desert land out from San Bernardino 
that is being developed. I am anxious to know what, in your opinion, 
the Government should charge for a 5-acre tract, undeveloped, no 
water on it, and so forth. 

Mr. DeBorr. I have an idea what I think that land down there near 
Indio is worth right now, if that is of value to you. 

Mr. Stsk. What do you think that land would be worth? 
Mr. DeBorr. $50 an acre. 
Mr. Sisx. In other words, you figure $250 for a 5-acre tract / 
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Mr. DeBotr. I think that is a very fair price. 

Mr. Sisk. Have you heard of any speculation on any 5-acre tracts, 
Mr. DeBolt ? 

Mr. DeBour. No, sir. 

Mr. Sisk. Do you have any idea whether there might be specula- 
tion ? 

Mr. DeBour. I have not been engaged in any real-estate operations 
which would put me in touch with any, but I have never heard of any 
speculation in 5-acre tracts. I have heard of 1 or 2 people who have 
filed in different sections who said that 5 acres was more than they 
would perhaps need, and that they might someday sell off a portion. 
I have heard that statement. But I fail to see any great speculation 
there. 

Mr. Sisk. I think that is all, Mr. Chairman. 

The Carman. Mr. Utt. 

Mr. Urr. Mr. DeBolt, the first question I want to ask: Has this 
land been classified for 5-acre tracts ? 

Mr. DeBotr. I do not believe this particular land has had the 
stamp of classification. It is in the neighborhood of land that has, 
and some leases have been given. I say in the neighborhood. By 
that I mean within 3 or 4 miles. 

Mr. Urr. Then why are you concerned over 19 months having 
passed oy if you did not file on land that had been classified ? 

Mr. DrBorr. I am not so concerned. I merely make that statement 
because I have a feeling that the Bureau of Land Management in 
Los Angeles is undermanned. 

Mr. Urr. The second question: If it has not been classified, it has 
not been appraised, and you do not know what you would pay for it? 

Mr. DeBour. No, I do not know, sir. 

Mr. Urr. Under your recommendation, what would prohibit my 
going out and getting 126 people to file on 1 section of land individu- 
ally, with the contract to sell to me immediately upon receiving a free- 
title patent from he Federal Government without any prohibition 
against alienation ? 

Mr. DeBorr. If that should be discovered by the Federal Govern- 
ment, you perhaps, Congressman, know as well as | that that is illegal, 
that you may not file with any idea of “I will prove wp and give it to 
you later.” 

Mr. Urr. That could happen, though ? 

Mr. DeBour. Anything may happen. 

Mr. Urr. That is all, Mr. Chairman. 

The CuHarrman. Mr. Udall. 

Mr. Upatt. I did not participate in the hearings the other day, and 
do not have the perspective on this problem I should, but I do want 
to ask a few questions. 

Do I understand you represent a group of 256 people who have, in 
effect, banded together and filed in an area with adjacent applica- 
tions ¢ 

Mr. DeBorr. That is correct. 

Mr. Upaui. Where is that area? 

Mr. DeBorr. In the vicinity of Indio, about 8 miles northeast of 
Indio. 

Mr. Upat. It is out in that desert country ? 

Mr. DeBorr. Yes, sir. 
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Mr. Upaun. You also, as part of your plan as a group, have a de- 
velopment plan that you would like to undertake with respect to 
roads, water, and the other utilities. Am I correct in that 

Mr. DeBour, That is correct. 

Mr. Uparx. And that particular area has not at the moment been 
opened up? There are no applications in that area that have been 
granted ¢ 

Mr. DeBotr. Not in those two sections. 

Mr. Upaui. Now I live in the desert country myself. In fact, my 
own home is practically a 5-acre tract in the outskirts of Tucson, 
Ariz., in the desert foothills country. As air conditioning and other 
modern improvements have taken place, it seems to me that. this 
particular type of land, whereas it was once undesirable and no one 
would have thought it was a nice place to live, is becoming more and 
more desirable, so that this problem we have before us today is going 
to be an increasing problem that Congress is going to have to deal 
with. It does seem to me that some of the suggestions you have 
get right to the nub of the problem. 

I want to ask this: 

If the suggestion that has been made that title pass with the con- 
dition subsequent as to building an improvement on that land should 
be followed, if that happens, at that point would not your county re- 
strictions and zoning laws—and, to me, that is where regulations of 
that type should be rather than have the Federal Government try to 
do it—would not they attach at that point once the title passed ? 
Would not your county zoning laws and restrictions be immediately 
applicable ? 

Mr. DeBorr. I think they should, yes. 

Mr. Upatx. So it would be then up to the people at the county 
level. And your own group could go to your county zoning board 
or other agencies and see, and if the present laws are not adequate 
to protect neighborhood associations and other groups, then your 
county zoning laws could be amended to see to it that there are proper 
regulations. Am I correct in assuming that ? 

Mr. DreBour. Mr. Udall, we have spent hours in the county seat, 
Riverside, working out those very things. We cannot change the 
law down there, but we can make Suggestions and hope that they will 
be in conformity with what we want to do. We are not afraid of 
severe restrictions in our community. We want them severe. 

Mr. Upaty. You are a real-estate lawyer, and I want you to correct 
me if [am wrong in this one point: 

If title passes with condition subsequent, that your county zoning 
laws and ordinances would be immediately applicable. Am I correct 
in that ? 

Mr. DeBotr. Iam positive they could be made so. 

Mr. Upau. Yes. 

That is all I have, Mr. Chairman. 

The Cuarrman. If there are no further questions, Mr. DeBolt, we 
thank you very much for your very fine presentation, and appreciate 
your coming here. We will try to find ways to solve the problems 
for the 256 applicants that you represent. 

Without objection, the Chair is going to request the committee 
hereafter proceed under the 5-minute r rule. Isthere any objection ? 
Weare going to have to move along. 
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If not, that will be the order of the committee. 

Off the record. 

( Discussion off the record. ) 

The Cuairman. Is Mr. James M. Wilkey, president of the “49er 
Chapter of the Western Mining Council, Inc., here in the room ? 

Mr. Wirkey. Yes. 

The Cuarrman. Are you ready to testify, Mr. Wilkey ? 

Mr. Wixey. I will forfeit my time. 

The Cnarrman. You do not desire to appear at this time ? 

Mr. Wiikey. No, sir. 

The Cuatrman. Is Mr. D. D. Watson present, appearing as vice 
president of the M. Penn Phillips Enterprises? 

Mr. Watson. Yes. 

The Cuarman. Is that correct? 

Mr. Watson. Well, I am not appearing for them. 

The Cuatmman. Mr. Watson was the real-estate commissioner for 
the State of California for 814 years, from December 1948 to May 
1957. 

Will you state your full name and address for the record, and in 
what capacity you are testifying today ? 


STATEMENT OF D. D. WATSON, SIERRA MADRE, CALIF. 


Mr. Watson. My name is D. D. Watson, Sierra Madre, 609 West 
Sierra Madre Boulevard, and today I am appearing solely for my- 
self, although I have been asked by many different individuals if I 
would express an opinion, and I am asked for opinions quite often. 

The Cuarrman. Mr. Watson, before you proceed with your testi- 
mony, it is true, is it not, you were the real-estate commissioner of 
the State of California? 

Mr. Watson. For the past 814 years. 

The CuHarrman. And you have been vice president of the National 
Association of Licensed Law Officials ¢ 

Mr. Watson. That is true. 

The Cuatirman. And you were president of the National Associ- 
ation of Licensed Law Officials, a member of the War Production Ad- 
visory Board, Washington, D. C., and a member of the War Produc- 
tion Board, Small War Plants Construction, in addition to many other 
civic duties / 

Mr. Watson. Yes. 

The CuarrMan. We are very glad to hear you. 

Mr. Watson. For the past Sif 6 years, gentlemen, until a few months 
ago, I was charged for the regulation of some 130,000 real-estate 
licensees, and that is some 20 percent of all the real-estate licensees 
in the Nation, by the way; and also with the regulation of the sale 
of subdivided property. 

In California, I believe you know, if a man desires to subdivide 
his land, even though he meets all the requirements of the planning 
commission, he cannot offer for sale to the public until such time as 
the real estate commissioner has made an investigation of the facts 
and makes a public report, and the purchaser of such property must 
be shown and be given an opportunity to read that report so he will 
be sure to know what the facts are before he can be committed. 
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I know of no State in the Union that protects its property owners 
and citizens and buying public by law as does the State of California. 

The subdivision law—that is, the State of California has nothing 
whatsoever to do with subdivision matters. That is administered en- 
tirely and 100 percent by the local authorities. By the same token, 
the local authorities have nothing whatsoever to do with the sub- 
division law under the Real Estate Act, which is administered by the 
real estate commissioner. 

The act administered by the real estate commissioner is designed to 
prevent fraud, deceit, and misrepresentation to the public. And dur- 
ing my 814 years I added on just one other word, and that was “mis- 
leading”—not just misrepresentation, but to make sure that people 
were not misled. 

When this matter of the public sale of lands came up I was quite 
concerned. Concerned not that it was any of my business at that 
time, but from past experience it soon w ould become the business of 
the real estate commissioner. And I filed a report with the Gov- 
ernor. I will not read the entire report, but I did point out the dan- 
gers of indiscriminate subdividing that has been well demonstrated 
in the early history of this State. 

Some years ago desert lands in the Chocolate Mountains and 
other remote areas, and areas not so remote, were sold to suckers }\ 
slick salesmen with the aid of imposing maps, and, for the most 
part, these lands were devoid of roads and water, and in many in- 
stances were uninhabitable. Many buyers could not even loc ate the 
lands which they purchased, and the cost of surveying and staking the 
property was prohibitive, certainly far more than the land was worth. 

Eventually, thousands of acres sold in this manner reverted to the 
State for tax delinquency, and people who thought they were getting 
some real property, a parcel of habitable property, not only lost 
their money which they originally invested, but, in addition, the 
lost the time and considerable outlay often involved in investigating 
the purchase. 

The only reason I mention that, gentlemen, when that came back 
it then became the responsibility of California to prevent this tax- 
deeded land being resold and then resold again and resold. Of course, 
licenses were taken away, and people were sent to prison for doing 
that. 

Frankly, it occurred to me and seemed to me at the time that the 
Federal Government is in the subdividing business. Certainly under 
the definition of subdivision of the State of California, when you 
are disposing of these lands, that is true. 

So I did attend a hearing while I was still commissioner over at 
the San Bernardino Planning Commission, also Riverside. After 
listening to the problems, it seemed to me—oh sure, we all recognize 
the problems. You have heard all the problems. I think the evi- 
dence submitted is verv conclusive, good and bad and so forth. 
I gather it is the answer. What do you do about it 

I thought at the time that the answer was rather simple. I did not 
think it was complicated if they would just get together and sit down 
on the thing. 

In order to conserve your time, here is what I am going to suggest 
to the committee for consideration. I offer it as a possible solution. 
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I understand that the unreserved and open public-domain lands 
in the Western States amounts to approximately 160 million acres. 
I might not be right on that, but that is what I understand. If this 
is true, it constitutes quite a large percentage of the total surface 
area of these various States. 

There is another thing which I visualize, that when these Western 
States—I believe one of the members of the committee mentioned 
something about wishing his State back in the Eastern United States 
had some opportunities like this. Well, it seems to me when these 
Western States were admitted into the Union—of course, I am a 
native son, and so is my father up in your country, Mr. Engle, Ba- 
hama County—this was western frontier, all Indians and but few 
white people. 

It seems to me, going back and studying it just a little bit, that 
there is reason to assume that these States at that ime were in no posi- 
tion to assume the responsibility for the management of these 160 
million acres. It seems to me maybe there is some basis to assume 
that the public domain lands were at that time entrusted to the 
Bureau of Land Management sort of as a caretaker to look after 
these lands for the Western States until such time as these States 
grew up and were able to look out for these lands themselves. | 
believe the Western States have now demonstrated that they have 
reached full maturity. They are now wearing long pants, and they 
have demonstrated in countless ways that they are able to look out 
for their own land. It appears they have demonstrated they could 
administer these lands more efficiently and with more maximum bene- 
fit to more people you are trying to reach than it is today. 

If a way could be found, by an act of Congress or otherwise, to 
turn these lands back to the States, it would not only be a valuable 
help to the counties of the States involved but also could be done in 
such a way as would not hurt or deprive any State or any citizen of 
his rightful heritage. 

In view of the many problems facing the State of California and, 
no doubt, other Western States in regard to the Federal Government 
disposing of unreserved lands to the public, I would say, by act of 
Congress or otherwise, were title transferred to the St: tes with pro- 
a clauses for its administration, use and disposal, and then let 

California, for example, perhaps administer it through, maybe, the 
State lands commission, it then would be handled in an orderly 
fashion—possibly through your local planning commission, possibly 
through the real-estate commissioner who would merely put forth 
the facts to the public so a man would know whether or not, if he 
bought this land, he was going to be able to go out there and find he 
staked on all stakes and all four corners. He would know whether 
or not he is going to have to pay for that survey, which I understand 
runs any where from $50 to $2,000. 

This is a little bit disconnected, gentlemen, but the sum of what 
I have to suggest is that a plan be dev ised w hereby you use the State 
of California agencies as your representative, or deed the lands to 
them and put them in right here close. 

It is a long ways from California back to W ashington on admin- 
istration. Even in California it is a long ways from Sacramento 
down to San Bernardino. 
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It seems to me this is very much an administrative problem, and 
even here we have got to go to the grassroots to solve it. 

Thank you very “much for your patience and consideration. 

The Cuairman. Thank you for your statement, Mr. Watson. 

I will say there is nothing unique about your suggestion that all 
of these Federal public lands be turned over to the States. Frank 
Barrett of Wyoming, now United States Senator, who was then a 
Member of the House, had a bill introduced to do that very thing. 

I would say to you, if I wanted to get chased out into the Pac ific 
Ocean until my hat floated, that would just be a good way to get 
started, because the roar and rumpus that would surround legislation 
to turn these national forests, national parks and other public land 
areas over to the States would be something to behold. 

As one politician who likes to survive, I think I will leave it alone. 

Now you may have a better idea with reference to the use of local 
agencies—I am not derogating your basic thought—I mean a more 
feasible idea with reference to the use of local agencies in the handling 
of these problems relating to the disposition of public domain lands, 
especially where we get ‘into the fields of subdivisions adjacent to 
major communities, industrial sites on public land areas, and reserva- 
tion of public-land areas adjacent to urban areas for community serv- 
ices of one type or another. 

Our problem there is to define where the responsibility of the Fed- 
eral Government ends and the responsibility of the local government 
begins. 

We had some testimony in San Bernardino on that point, and it 
seenis to me there is a field where your experience as a real estate 
commissioner of this State could be very helpful, and the advice you 
might give. 

Some of us think that the basic purpose of the 5-acre tract is a good 
one, and that the underlying objective of the 5-acre tract ought to be 
preserved. We recognize, however, that where we have these com- 
munities, such as we have in southern California, simply bulging out 
the seams and getting out into the public land areas, that actually we 
have problems for which the 5-acre tract was never designed to take 
care of. 

I suggested that some of these people who came in before us—Mr. 
Downing and his group, who are here today—take a piece of paper 
and see if they could not draft an amendment to the Small Tract Act 
which would define the responsibility of the Federal Government and 
the local governments with reference to the establishment of sub- 
divisions on public lands adjacent to urban areas. 

All of this, Mr. Watson, was just preliminary. I was just making 
a preliminary statement to the question I wanted to ask. What I 
want to ask is: 

What suggestion would you make with reference to appropriate 
rules and regulations to be enforced at the local level which would 


be helpful in setting up the type of amendment to the Small Tract 
Act I referred to? 


Mr. Warson. Well, for example, if a plan could be worked out 
whereby it be not sold to the State, but a State agency, like State 
lands, and then the Federal Government, the Bureau of Land Man- 
agement, could lay down the rules and regulations from that level, 
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and then you could start from there, come down to the local level of 
the planning commission. 

[ do think like in San Bernardino County we must think of the 
future, and when you begin to study this population there is where 
your rules and regulations must be devised, taking that into 
consideration. 

San Bernardino County a few years ago was nothing but desert, 
and testimony was given the other day about the e xpanse and the size 
of that county. U nless provisions are started to be made now for the 
next doubling in population, all of that land up in there is going to 
be needed—I do not think it can be given away—and I think rules 
and regulations should be made, keeping that in mind. 

If they have the demand for land, say in San Bernardino or in the 
desert area, as that de mand accumulates, all right, then, possibly some 
plan or program or policies whereby they ‘would make this area 
available to those people; and then if they had more, then make 
another area available instead of having it just here and there and 
spotted around all over the map. We all become speculators more or 
less to a degree. 

I think also those rules and regulations must be provided so that 
there must be some fair appeal. Planning commissions can make 
rules and regulations that become sort of ridiculous for the future 
if they go too far up. They must make commonsense. In California 
they are subject, of course, to the final decision of the board of super- 
visors, and I suppose on up in the courts. 

I do not know whether I have answered your question, but I believe 
it can be done in the grassroots. I do know it is difficult here in this 
State to take a serious problem and try to sit back in Sacramento and 
do it. You have got to go right out into the field, the grassroots, to 
do it. Those people know more than anyone else in finding a final 
answer. 

These people that want a place to live and want recreation, I am on 
their side, too. But to be on their side you have got to make sure they 
are getting what they figure they should have and wind up with 
something. 

Very frankly, I think in this State they would never be permitted 
to sell the property under the method it is now being disposed of, by 
lease or sale, as is done by the Federal Government. I am sure they 
would demand the public know more about what they are getting 
through rule and regulation. 

The Cuarrman. We think that is the job of the local government, 
to keep scoundrels from cheating people, and the Federal Government 
ought not have to do that. 

The gentleman from Fiorida, Mr. Haley. 

Mr. Harry. Mr. Watson, I believe your idea of disposing of these 
lands is tosell them to the States involved. Is that right? 

Mr. Watson. Either sell them or else make a contract with a State 
agency. In other words, if the Federal Government wants to dispose 
of these lands—they tried to do it by lease, and the thing fell down 
because of the thousands and thousands of leases. Then I understand 
they said “We will sell it and get it out of our hair.” They did, and 


got it right out of their hair “into the hair of somebody else in the 
planning commission. 
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If you had in the State of California, which might be different than 
Arizona or New Mexico, a State agency, maybe like State lands, and 
went into a contract with them to do this job for you the way you 
wanted it done under contract, then it could function right on down 
through every level. 

Mr. Hatry. I believe you stated just a while ago that it was your 
understanding the public domain is something over 100 million acres. 

Mr. Watson. 160 million is what I heard. 

Mr. Harry. For your information, the public domain is over 450 
million acres. 

Now what would you do in the case, say, of the State of Wyoming 
where the Federal Government owns 97 percent of the State? How 
would you unload that, you might say, on the State government ? 

Mr. Warson. I would go to “the State of W yoming, and I would 
approach it in the same way. In other words, the State of Wyoming's 
problem may be entirely different than the problems we are facing 
here in California. I believe there again we should go into the grass 
roots of that State and find out what they want, and try in some way 
to devise a plan which would accomplish that as an end result. 

Mr. Harry. Mr. Watson, you heard my question directed to Mr. 
DeBolt. What would be your idea of the price of this land? 

Frankly, what I am trying to do, Mr. Watson, I just heard Mr. 
DeBolt here say you should be able to buy this land for $50 an acre 
here in southern California. F rankly, I am trying to find some of 
that land. Do you know of any of it ! 

Mr. Watson. I know one that is probably cheaper than that. But 
there again it seems to me—I do not know. I know I have had certain 
responsibility by law I have had to carry out. It seems to me these 
properties belong to the citizens of the United States. 

I am just wondering who has the authority to give it away to any- 
one at less than its market value. That is, if you can determine what 
the market value is. That is another story. 

When it comes to appraising land, if you are going to appraise that 
parcel so that I can buy it and get clear title to it, with no more expense 
on my own. If you are going to give me title policy insurance and I 
can walk out and see my four stakes there, that is what I am buying. 
that is one thing. If you are going to give me title and tell me I cannot 
do this or cannot do that, it must be appraised on that basis. On one 
basis it may be worth a certain amount of money, and on another basis. 
with restrictions, it is worth less money. Then it is a question of 
finding a competent appraiser to go out and appraise it, and if you 
send 3 out, they will come back with 3 different answers. 

Mr. Hatey. In other words, you believe if there are no restrictions 
on it the land ought to bring market value? 

Mr. Warson. It should bring, I would say, a reasonable market 

value. I do not think we have a right to give anything away that 
belongs to all of the people. 

Mr. Hatey. That is all. 

The CHarrMan,. Mr. Saylor. 

Mr. Sartor. Mr. Watson, I want to congratulate you on your state- 
ment. I think you have given this committee some room to think 
about the problems. I appreciate your coming here and giving us 
the benefit of your thinking on this matter. 
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I would appreciate it if you would make available to the committee 
the recommendation that you made to the Governor while you occu- 
pied your position with the State. 

I have only one question. 

Do you think that the Government should give lands to anybody 
at less than its market value as determined by public auction ? 

Mr. Watson. No, sir. 

Mr. Saytor. That is all. 

The Cuatrrman. Judge Shuford. 

Mr. Suvurorp. I have one question, Mr. Watson, following your 
reply to the gentleman from Pennsylvania. 

Do you have the same idea regarding the turning of the land back 
to the States / 

Mr. Warson. You mean market value? 

Mr. Suurorp. At market value to the States. 

Mr. Warson. Right. 

Mr. Suvurorp. That is all. 

The Cuainman. Mr. Hosmer. 

Mr. Hosmer. I want to make sure I understand what problem you 
are approaching. 

You are not trying to solve the whole public lands problem, are you? 

Mr. Watson. No, sir. 

Mr. Hosmer. Your concern is with a particular public land that 
lies within the fringes of the metropolitan area? 

Mr. Watson. No,sir. All of California. 

Mr. Hosmer. Well, that would apply to about all of California. 

Mr. Warson. Yes. 

Mr. Hosmer. It is a different problem, say, than a 5-acre tract in 
the middle of west Texas, let us say, where there is not any metropoli- 
tan area for many hundreds of miles. Is your concern, then, with 
the development of this area in a manner consistent with the metro- 
politan growth ? 

Mr. Watson. Yes, it is my concern. It is my contention that there 
is a rather simple solution, and it is mostly one of administration. 

Mr. Hosmer. Yes, sir. But I am trying to find out why you want 
these particular things to happen. Are you trying to develop a State 
in an orderly fashion? Or are you trying to make sure that the 
man who gets a piece of property has actually some place he can build 
on, and water? Or what problem are you trying to solve in your 
suggestion? Whom are you trying to help? 

Mr. Warson. No. 1, the problem of sdeinlednaion. I believe that 

land is becoming so scarce in this State in many places, including a 
anil portion of our desert, that if we are looking ahead to the future 
and what we are going to do with the next 13 or 14 million people, 
all of that land is going to have to come into use and is one of the 
most valuable assets we have, and it must be planned in an orderly 
fashion or else we are throwing it to the dogs and to the winds, and it 
is one of the most valuable things we have in the future. 

Now for the individual. If we are going to give something to an 
individual for his health and recreation, let us give him what we say 
we are going to give him—give him a place where he can build a 
home, give him title to it so he will wind up obtaining what he ex- 
pected to get in the first place. Let’s not disillusion them and have 
them find they are getting a bull by the tail they knew nothing about. 
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Mr. Hosmer. In other words, you are trying to say that those wlio 
receive 5-acre tracts at the present time not ‘only are protected but 
that they receive them in such a manner as is consistent with the 
orderly expansion of the State’s metropolitan areas into and around 
the particular areas of desert land. Is that right ? 

-Mr. Watson. That is right. 

Mr. Hosmer. Then you have the problem of who is going to as- 
sume the responsibility for setting up the basis for that type of 
program. 

Mr. Watson. Right. 

Mr. Hosmer. Whether it is the State or the county or the Federal 
Government or a combination of them. Is that correct ? 

Mr. Watson. Yes. 

Mr. Hosmer. And is my interpret ation of your testimony correct, 
that you believe it should be the State of California ? 

Mr. Watson. It seems to me that the State of California, it it came 
into it as, maybe, an agency of the Federal Government, then right 
on down through the county and county planning commission. And 
then through the State of California the public had put down in 
black and white so they would know exactly what they are getting, 
and then make sure they get that. 

Mr. Hosmer. Then it would be the cooperative effort of all juris- 
dictions—Federal, State and local ? 

Mr. Watson. It could be. 

Mr. Hosmer. Would the State and local governments be willing to 
assume the financial responsibility for the planning, the engineering 
and the other things that would have to be done in the type of de- 
velopment you envisage ¢ 

Mr. Warson. I think that is a problem that must be faced, and I 
think that the State and the county agencies could work on that 
problem and find the solution. Someone is going to have to provide 
the finances, and a way could be devised, I think, that that could be 
done. 

Mr. Hosmer. All right. 

Now we have many thousands of these applications backed up at 
the present time, people clamoring for the issuance of their leases. 
Could the State and local people, if they were given or assumed some 
responsibility, move rapidly enough to meet the demand as it is today 
for leases in these areas ? 

Mr. Watson. I think so. It has been my observation that local 
communities move faster than the State, and I think the State moves 
faster than the Federal Government sometimes. 

Mr. Hosmer. We have received some complaint from San Ber- 
nardino County authorities, who said things were moving too rapidly 
for them, that they could not keep up with them, could not even get 
their appraisers out to appraise these tracts. They just wanted, it 
seemed to me, to stop things for a while while they digested what they 
had on their hands. 

Mr. Warson. I do not think that was the intent. Of course, when 
you throw ten or fifteen thousand people right in their lap like that. 
they have some problems; in other words, sort of dumped in their lap. 
I gather the same thing here, that they just piled up right here in the 
Bureau of Land Management, and they had an impossible situation, no 

manpower to do it. 
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So all of these thousands of people just have to wait until the 
Federal Government can provide through budget for manpower for 
the department. 

I have been through that, too, and it is a waiting proposition. 

Mr. Hosmer. Do you think these trac ts should be just sliced up hori- 
zontally and vertic ally without regard to the landscape? Or do you 
think each one of them should be “engineered and landscaped before 
laid out ? 

Rag Watson. That is the way it was sold in California many years 

go by the slickers. They sold it off of a map. And when you look 
anes at the map it all looks level, and when you got your lot you 
found it ran from this ridge to this ridge, and the only way you could 
get on the lot was to have a bridge that crossed it and look down from 
the | ridge. 

Mr. Hosmer. That is an expensive proposition to engineer, is it not? 

Mr. Watson. Yes, but you would not turn those kind of lands over 
to citizens if you knew it. 

Mr. Hosmer. I know, but there may be part of the land that could 
be handled in the section, but the section would have to be engineered, 
would it not / 

Mr. Warson. It would have to be engineered. 

Mr. Hosmer. Would the State and local governments assume the 
cost and responsibility for engineering ¢ 

Mr. Warson. I cannot say what they would do. 

Mr. Hosmer. In your opinion. 

Mr. Warson. I would say the State of California, charged wit|: the 
responsibility, could well afford to assume that responsibility. 

Mr. Hosmer. In other words, if Congress passed enabling legisla- 
tion, do you believe that the State and the local people would accept it 
and proceed under it 2 

Mr. Watson. I believe a way would be found by your State and 
by your counties to provide for engineering and proper staking out 
of the lots. And I think they would provide better areas and better 
lots for the same people, so that they would actually get what they 
visualized they were going to get. It would be a plan, and the vy would 
know. 

Mr. Hosmer. Thank you. 

The Cramman. Mr. Rhodes. 

Mr. Ruopes. It seems to me there might be a misconception here. 

You know the Government is not necessarily in the business of 
selling public lands; it is in the business of administering public 
lands. 

You said that people do not get what they buy as far as public 
lands are concerned. Actually, the lands are there, and the people 

can go out and look at the lands if they want to. And if there are 

sharpies trying to sell public lands to people, lands to which they have 
no title, is not that a problem for the administration of justice of the 
State of California? What responsibility has the Federal Govern- 
ment along those lines 4 

Mr. Watson. I donot know. Iam no authority on this act. 

Mr. Ruoprs. I think you are trying to give us some responsibility 
we do not want and do not have. 
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Mr. Watson. It seems to me—is there not something in the law that 
says if I am going to qualify for one of these pieces of property, I am 
supposed to see it / 

Mr. Ruopes. Well, why do you not go look at it? It is there. 

Mr. Warson. I cannot find it. In other words, they tell me they 
are going to auction it off, but I cannot go out and find it. There is no 
way I could go out and find it. In other words, maybe it has a stake 
here and there, a mile or two apart, but someplace in between is 214 
or 5 acres. 

As I understand, I have heard and I have had people tell me it costs 
up as high as $50 to $2,700 trying to find a piece of property by engi- 
neering to actually put the stakes 1n to get title. 

Mr. Ruopes. I think we are talking about two different things. I 
think what you have in mind is people who are in the business of try- 
ing to get folks interested in buying their services for buying public 
lands, getting the rights perfected to public lands, et cetera. 

As far as I know, believe me, the Federal Government has nothing to 
do with that type of business. The Federal Government owns the 
lands, and, under certain rules and regulations, individuals can acquire 
title to them. 

But [ cannot see that our responsibility goes as far as you apparently 
think it does. 

Mr. Warson. You probably are right, sir. I just figured if you 
were going to sell me something, or if I were going to buy it, I should 
ors what I bought and where it is. 

Ruopes. That would certainly be true as between two indi- 
vid ‘falls but I think we may have a different situation here. 

Would you be in favor of repealing the Small Tract Act ? 

Mr. Watson. No. 

Mr. Riiopes. Are you not, in effect, repealing it when you get into 
this business of subdividing and oetting large groups of people to do 
something which this act was not designed todo? Inother wor ds, this 
act, as I understand it, was designed to allow the individual, if he 
wants, to get 5 acres. Nobody ever thought of this as an act which 
would end up in subdivisions. 

If you people want it to end up in subdivisions, you had better get 
busy and write some more legislation, because this act is not tailored for 
that particular thing. 

That is all. 

Mr. Warson. I think it goes back to the original intent, and, of 
course, no one anticipated California and the Western States were 
going to grow as fast as they are and land would become so valuable 
and necessary in planning for the future. 

Mr. Ruopes. I do not want to indicate I am not in sympathy with 
that. I certainly am. 

Along the lines the chairman mentioned, developing and classifying 
land for future growth of cities is a very important function and one 
we must go into at all levels of government. 

Mr. Warson. I want to get one thing straight on the record. 

I am connected with no groups, no individuals other than myself, 
and I am not promoting. I am trying to keep away from groups, 
as a matter of fact, so I do not even have to answer questions. 

Mr. Ruopes. That is all. 
The CHarrman. Mr. Metcalf. 
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Mr. Mercaur. No questions. 

The CuairmMan. Mr. Sisk. 

Mr. Sisk. I would like to pursue a little further the line of ques- 
tioning of the gentleman from Long Beach, Mr. Hosmer, regarding 
this situation out in San Bernardino Cc ounty. 

We had testimony out there which indicated that they have more 
people already out there on these 5-acre tracts than they are able to 
take care of. I am a little bit curious as to what you think the re- 
sponsibilities of the State of California and the local county agencies 
really are with reference to the furnishing of roads, utilities, and 
other things for these groups. 

As I remember some of the testimony over there, they indicated 
a desire, for example, that the Bureau of Land Management make 
available, say, an area and then limit filings until that area is fully 
developed. 

Now it is my understanding that the Bureau of Land Management 
is perfectly willing to make available areas for roads and for things 
that are necessary in the development of a so-called subdivision, but 
certainly the Federal Government is not in the business of subdivision 
development and doing that kind of work. 

Now is it your opinion that the State and local agencies of the 
counties should pick up the tab and do this development work? Iam 
speaking of roads and utilities. 

Mr. Watson. | think, when you take an area such as indicated, that 
provisions should be made for the future for roads and utilities. 
But whether or not those roads should be required to be put i: at 
this time, that is another story. I think that is one thing that ‘t is 
necessary to take into consideration; that is, long-term planning. 
But I do not think we should have a requirement to put in gold- plated 
fireplugs way out because something is going to happen in the future 
if people are buying little tracts. Someone is going to have to pay 
for it or, else, they will not get it. 

Mr. Sisx. The point I am trying to get and which, it seems to me, 
is creating some confusion is the testimony out there that they felt 
that, along with the granting of small tracts and the selling of small 
tracts, the construction by individuals of homes, should go the de ‘velop- 
ment of roads, the development of parks, the development of schools 
and all the other things that are necessary to make the area livable. 
That certainly is not the responsibility of the Federal Government. 

Mr. Watson. No. 

Mr. Sisk. The Federal Government is furnishing the land, pure and 
simple. That is all. 

Now the point is this: Do you feel it should be the position of the 
State of California that they should stop making these tracts available 
until the county and the State and the local agencies have caught up? 
Is that your position ¢ 

Mr. Warson. I would not know the answer to that. It might take 
a long time for them to catch up. It might take a long time for these 
people to get any opportunity to acquire a piece of land. 

It seems to me, if the demand is there and the people want that 
property, that they should be able to acquire it without unreason- 
able delay; and if they haven’t the manpower to do it, it seems to me 


there is a re esponsibility somep lace along the line to cet the m: inpower 
to do it. 
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Mr. Sisk. I just have one more question. 

Will you agree with me that we actually have two problems in- 
volved here? We have one problem—the ac ‘tual dividing or subdivid- 
ing of areas of these 5-acre tr: acts in more or less suburban areas or 
accessible areas to, let us say, San Bernardino or other metropolitan 
areas. And then we have another problem of the individual who 
simply wants a weekend cabin where he can get out by himself and 
spend a couple of days on the desert, and he is not interested or con- 
cerned in the development of roads or schools or parks or utilities 
and so on. 

Do you agree they are two entirely different and separate problems? 

Mr. Watson. Maybe the fellow that wants a weekend cabin, there 
should be a certain area classified for weekend cabins or for those who 
want year-round living, a $25,000 home, who maybe does not want the 
weekend, nice-looking, small-sized home alongside of him. 

Mr. Sisk. It is your opinion, then, that these particular areas should 
be divided. That is, there should be one type of rule or restriction on 
the more or less permanent dweller; that is, the person who goes out to 
make a permanent home, as opposed to the so-called weekender who 
desires to get out of the smog and breathe a little fresh desert air? 

I will drop the “smog.” I am sorry. That may be a bad word 
down here. I do not know. 

Mr. Warson. They are going out there all right. Zoning is very, 
very important. It must be recognized in orderly development, and 
it is so important to these people who want to get a piece of Govern- 
men! land to know what they are going to have, what they dream is 
gonig to be. 

Mr. Mercarr. Will the gentleman yield ? 

Mr. Sisk. I yield to the gentleman from Montana for a question. 

The Cuamman. The gentleman’s time has expired. The Chair 
recognizes Mr. Metcalf. 

Mr. Metcar. The question I had was: 

Whose responsibility is the zoning that you are talking about? The 
Federal Government’s or the local government’s ? 

Mr. Watson. In California, as for subdiv iding properties, it is the 
responsibility of local authorities entirely, 100 percent. The State of 
California as such has nothing to do with it. 

Mr. Mercarr. I think this committee will agree that it is not any 
part of the Federal Government’s responsibility as to any of that 
zoning. We are perfectly willing to leave it right there for you peo- 
ple to put it in the local governmental agencies. 

The second thing is: 

Here is this land, two categories set aside. After the Federal Gov- 
ernment has classified it, say, as suburban and as desert land, or some 
other classification of that sort, then all we want to do is to see that it 
is put into beneficial use for health, recreation, and so forth, which 
the act provides. 

So long as the local zoning does not prevent the people who are 
entitled to benefit under the law from doing so, it seems to me the 
Federal Government’s responsibility is carried out. Is that not cor- 
rect ¢ 

Mr. Watson. To the extent we have a parallel in California, that 
the Map Act is administered 100 percent by the county. Your Map 
Act was never intended to protect the buying public. It was not for 








SMALL TRACT ACT 119 


the protection of the people who wanted to buy the property. It is 
for the protection of the orderly development of the county and the 
protection of the people alre ady owning property. That is why I 
think it is going to have to remain. 

But the State of California only comes into the picture on the sale 
of subdivided land to protect the purchaser, to make certain when the 
purchaser feels he is going to get something he knows what he is 
going to get, and to see that he gets it, and to make sure that he has 
= information, the full story as to what =H is getting before anyone 

‘an take a deposit or commit him in any w 

[ think some place along the line, if we are going to give them 
something, either the State or the Federal Government should put it 
down in black and white. They can put it down so the Federal Gov- 
ernment is protected. We are not the ones that need protection. The 
people buying need the protection. That is one missing link, I think, 
that should definitely be assaulted. 

Mr. Mercatr. I want to point out that there are two ways for a 
person to acquire land down here in southern California or any other 
place. One is a way whereby he can take his money to a real estate 
nail who will find him a satisfactory piece of land under the provi- 
sions of laws and regulations of the State of California. 

There is another way we have provided in this Small Tract Act. 
We have said the Federal Government has all this public domain and 
land, and a man, by his own enterprise, by his own initiative, will have 
the opportunity to go out and file on that land, paya modest filing fee, 
and develop it himself. 

So we are putting the responsibility on that individual to find the 
land, to clear it, to build on it, and develop it. In that way a man 
who does not have money can build himself up and have an oppor- 
tunity to find a retirement home through desert entry. That is the 
purpose of the Federal Small Tract Act. 

If we are going to surround that with so many restrictions, we are 
going to destroy the purpose of that law, just as we would destroy 
the homestead law or any of these other laws. 

Mr. Watson. That, gentlemen, is where you put your finger on the 
real problem. 

One reason we never allow in this State, from a State level, the 
lands be offered for sale without a hearing is because of just what 
you said. People are led to believe the Federal Government is going 
to give something away, and they do not have to have real ests ite 
ngents. Just go out and get 5 acres, or get it at auction for far less 
than it is worth. So they go in and mun their money and wind up 

finding out a lot of things that they did not know. They could not 
find the land, and it cost so much more than they thought it would. 
That is what I wanted to put on the record definitely. 

All the State of California does is to give these people the facts 
~o they cannot be misled, and put it all down in black and white so 
they can read it, and then there will not be any difficulty. 

The CuatrmMan. The subcommittee will take a short recess. 

(A short recess was taken.) 

The Cuarrman. The subcommittee is in order. 

The gentleman from Montana. 

Mr. Mercarr. I yield back any time I might have. 

Mr. Sisk. Mr. Chairman, did I have any time left ? 
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The CuarrmMan. The gentleman has a minute left. Bu 
_ Mr. Sisk. I would like to ask Mr. Watson one question that I think me 
iS prety Important. | 
Can you cite any example or group of examples where the Bureau cul 
of Land Management has made a direct sale and accepte ed money for as 
lands where the individual purchaser could not locate it or where lea 


it was up on the side of a mountain, a so-called vertical piece of 
ground ? 


Op 
Mr. Watson. I cannot at this time, sir. i Mi 
If you want that information, I think there is probably that evidence 
that could be given you. na 
Mr. Sisk. In other words, it is your understanding that the Burea ( 
of Land Management. itself—I am not talking about some of these th 
fast promoters around here with signs out in the desert. I am talking re 
about the Bureau of Land Management now, that they have actually fa 
put up for sale, direct sale or even auction, accepted a purchaser's th 
money for a piece of ground, a 5-acre tract, where the individual could fc 
neither find the tract, or, if he did find it, he found it to be a piece of ol 
vertical land on the side of a mountain. I would like very much to W 
have that information, and I think it is pretty important. 
Mr. Warson. I think that p eae the administrator of the local \\ 
office could tell you that—whether or not, if I bid on a piece of prop- 
erty and I am the successful cea on that property, he can give me by 
a map and give me a description of that property where I can walk it 
out and find the 4 stakes, 1 on each of the 4 corners, so that I can see b 
what I bought. Ido not believe they dothat. I believe it is up to me. 
They give me a ae scription, but it is up to me to go out there in this li 
vast desert and, i many cases, find a way to get to it, and to take an W 
engineer, and to pay an engineer to go out and show me where that s] 
land is. And in many cases you know what it would cost if you hire 
engineers. As you can visu: alize, it may run from $50 up to several 
hundreds of dollars, and yet I have bought the property through v 
auction. \ 
That is one thing, sir. 
In addition to the title, ] suspect that these people have not been } 
told “You know, when you buy this at auction now, you may not be 
able to build any sort of structure on it until you get permission from 
the planning commission.” I suspect they are not told, “Even though 
you build and get permission from the planning commission to build 
a house, even after you build, the State health department might come 
in and say ‘Well, you no longer can use this. If you keep on using it, 
we are going to abate it.” ’ { 
Arethey toldthat? Ido not think they are. 
Mr. Sisk. That is the question I am asking you, Mr. Watson, 
whether or not you are aware of the fact the Bureau of Land Manage- 
ment are derelict in their duties, which I would consider they would 


be if they did not properly inform the purchaser of the location and 
the site and some of the problems he would be confronted with. I am 
curious because I think that is important. 

The Bureau of Land Management is part of the executive branc!] 
of Government, which. after all, we as Members of Congress are con- 
cerned with, and that does come under the heading of our problem. 

I think some of these other things we are talking about are problems 
for local and State people, but the problem of the operation of the 
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Bureau of Land Management, as the executive branch of the Govern- 
ment, 1s our concern. 

I am not indicting them and saying they are doing this. I am 
curious to know, in view of some of the statements you have made, 
as to whether you have knowledge they have actually sold vertical 
land or land that could not even be located. 

Watson. Let me say I am of that opinion, and I believe the 
opinion can be substantiated. And I do believe the Bureau of Land 
Management does have the responsibility. 

I mentioned earlier that in the State of California the Map Act is 
not designed at all to protect the purchasing public. The only law 
we have in the State of California for the protection of the public is 
the subdivision law under the Real Estate Act, where it becomes the 
responsibility of the real estate commissioner to give the people these 
facts in a public report. In a case like this they would be told what 
the facts are, that if you buy this land you know you are responsible 
for the engineering yourself; that you may not be able to build a home 
on this property if you do acquire it; and, if you do build a home, you 

will have to meet all the standards of health. 

We will tell them that, and then they know what they are buying. 
We do not tell them anything about the streets. 

[f it is a question of water, we do tell them, “You understand if you 
buy this lot by sale or public auction, that there is no water on it, that 
it may cost you $2,800 or $3,000 to get a well.” And they know that 
before they buy. Then, if they buy, that is all right. 

[ think that is the missing link perhaps, and maybe that missing 
link should be supplied by the Bureau of Land Management so there 
will be a thorough understanding. I am sure they are told, but it 
should be down a little better. People forget. 

The Cuatrman. Did you ever hear of the doctrine of caveat emptor? 

Mr. Watson. Yes; and I do not like the doctrine. I do not think 
we can just say that to the buying public at all. I do not go for that. 
We should be more specific. 

The Cramman. Up in my country, if you buy a mule and it is a 
broken-down old mule, it is your funeral. And anybody who buys a 
piece of property and does not look at it ought to get stuck. 

The gentleman from Arizona, Mr. Udall. 

Mr. Una. I yield to Judge Shuford for a question. 

Mr. Srvrorp. Let’s see if this is not what you have testified to. I 
want to get the thing straight and see what it is. 

You say you would suggest selling all the public land in California 
to the State of California. That is your proposal ? 

Mr. Watson. I do not know, sir, that that is my proposal or not. 

My proposal or suggestion for consideration is that the State of 
California, perhaps the State lands commission, be brought in to 
become the go-between between the Bureau of Land Management, or 
working w ith them m: aybe as an agency, maybe under contract. 

Mr. Suvrorp. Then you modified your first statement—I think I 
put it down—to turn the land lack to the States. Then, as I under- 
stand it, you said, in reply to a question, that you would not give it to 
the State, but you would sell it to the State, that you did not think 
the Federal Government ought to give away the land at all. 


Mr. Watson. Maybe I did not make that statement, but I would 
not——— 
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Mr. Suvurorp. Then you do not propose the same treatment for 
Arizona, Nevada, or the other States? Your proposal is simply for 


the State of California by reason of the growth you are having in this 
State. Isthat right? 

Mr. Watson. Yes; I think they are in a better position to say in 
their respective States. 

Mr. Suvurorp. What they would do? 

Mr. Watson. Yes. 

Mr. Suurorp. Then you had reference a few minutes ago to the fact 
that in prior years you had had some slick real estate operators 
around and people had bought land in the sky, on the mountain, 
standing on end, where they could not reach it. 

Mr. Watson. Right. 

Mr. Suurorp. And you want protection from that now. But you 
have no knowledge or information whatsoever, as I understand it, that 
that has been going on with the 5-acre-tract disposals. 

Mr. Watson. You mean the evidence in front of me? 

Mr. Suvurorp. Yes. 

Mr. Watson. No. 

Mr. Suurorp. You have no information that the Federal Govern- 
ment has made any misrepresentations about the land / 

Mr. Watson. I did not say misrepresentations. 

Mr. Suvrorp. If they have sold lands that were submarginal 
under the sea or on top of the mountain, you have no reference or 
information about that. Your reference, as I understand it, was to 
prior transactions, and you did not want that to occur again. 

Mr. Watson. If you would like to have such evidence, I believe it 
can be procured and supplied to the committee in quite a large num- 
ber of instances. 

Mr. Suurorp. Then, if you say you have some evidence, is that by 
real estate men ? 

Mr. Watson. I did not say I had it. I think it can be gotten. 

Mr. Suvurorp. You have no evidence yourself about it ? 

Mr. Watson. Not in front of me, no, sir. 

Mr. Suvurorp. Do you think that is by the Government or by some 
slick real-estate operators who are trying to speculate on this Govern 
ment land ? 

Mr. Watson. I do not think you find your slick real-estate opera- 
tors on that, because they would not operate once it was called to our 
attention. 

Mr. Suvrorp. Then do you accuse the Federal Government’s em 
ployees of misleading? Not misrepresent: ation, but maybe misleading ? 

Mr. Watson. That is right. I say it is misleading. 

Mr. Sxvrorp. You think the Federal Government has been mislead 
ing the people ? 

Mr. Watson. I do think that; yes. 

Mr. Suvrorp. In selling these 5-acre tracts ? 

Mr. Watson. That is right; unintentionally. 

Mr. Suurorp. In what respect ? 

Mr. Watson. I think it is my observation in talking with people 
they come to me; I am not going to them; they come to me perhaps 
because of my past position. 

As I stated a while ago, from what I observe and from what I am 
told and what appears to be, that the people—maybe they are told, 
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“You are on your own.” But many people, given the opportunity to 
acquire by lease or acquire by sale or acquire by bidding at auction, 
are buying what we would think of here in California, being offered 
by real-estate people to landowners, as a pig in a poke. They are not 
told, as I stated—I said I do not believe they are told that if you 
buy this property by auction you may not be able to build any sort of 
a house on it. Now they should be told that. 

They also should be told this: Even though you build a house, you 
may be stopped from using it by the health authorities of the State, 
the health authorities having no control until such time as you build 
a house. 

They should just be told what the facts are, whatever they are, and 
be told completely. 

They should also be told, if that is true, “You know, if you are the 
successful bidder or buy this land, it is up to you to go out and put 
your own four st: hes on these corners. We are not going to do it 
for you. Here is the description; you go out and find it. 

I kind of thought the people were required to go out and see this 
property before they became qualified, and I doubt if many of them 
could even find the property. But it seems they are taking the chance 
that the Federal Government would not do this to them. They trust 
the Federal Government, as was said over in San Bernardino. 

One little missing link may be between the Government and the 
planning commission. You must have planning. 

Mr. Suvrorp. As I understand, one of your objections is that the 
property is not thoroughly advertised as to what the person or the 
purchaser might expect. Is that right? 

Mr. Watson. I think it is thoroughly advertised. I think it is over- 
advertised. I think the people are led to believe they are going to get 
this and going to get that, and they are going to get something for a 
little less than nothing. It is advertised from that standpoint, but 
there are not enough facts given on it. 

Mr. Suurorp. Have you any advertisements you can show the com- 
mittee about that? 

Mr. Watson. No, because there is no crusade with me, and I have 
no information, only what I get from people coming to me. 

Mr. Suurorp. Thank you very much. 

Mr. Upatu. I take it essentially, Mr. Watson, you do not feel the 
5-acre program, as presently administered, is a good program. Is 
that correct ? 

Mr. Watson. I think there is room for improvement. 

Mr. Upauu. There is only one thing I want to pursue. I have come 
to the tentative conclusion that maybe the present program has not 
been versatile enough. Maybe we ought to have three different types 
of program: certain areas classified where an individual might go in: 
others that might be available to groups working together, such as 
Mr. DeBolt’s group, if they want to develop it; and, as far as I am 
concerned, there would be other areas that I think probably could be 
classified, put up for bid, have developers bid on them, and buy them 
and develop them. 

But what I want to ask you is whether, as far . the State of Cali- 
fornia and its laws at the moment are concerned—I am assuming now 
we might contemplate doing what you have emsate ane the State 
of California have any alternate method of that type? Or are you 
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in the same position my own State is, of simply selling State lands on 
a wholesale basis to the highest bidder, and not having a method 
whereby the individual who does not have lots of capital may obtain 
them ? 

Mr. Watson. Probably we are, sir. The State of California Lands 
Commission has State lands and administers those. 

Of course, the State of California also, as far as the real estate com- 
missioner is concerned, works very, very closely with the planning 
commissioner. 

Mr. Upatt. The point I want to know is this: 

If California State lands are on the outskirts of a growing com- 
munity and you decided to sell them, are there different alternate 
methods under roe h they may be put up for sale, or only one method ? 

Mr. Watson. I do not know. At least what we are doing has not 
caused any problem so far. 

Mr. Upatu. What is the method you use, sir? 

Mr. Watson. I do not know on our own State lands. 

Mr. Upaty. That is all. 

The Cuarrman. Mr. Utt. 

Mr. Urr. No questions. 

Mr. Sartor. I would like to ask one question. 

The CuHarmman. Mr. Saylor. 

Mr. Saytor. This was brought up by your recent answer. Does 
the State of California have any in-lieu lands? 

Mr. Warson. I do not know that either, sir. They have their 
school lands. 

As [understand, if you want to go out and acquire some Government 
land here in California, no more can be acquired at this time from 
the State. It would all have to be directly with the Federal Govern- 
ment. Ithink itisused up byexchange. Isthatit? 

Mr. Sartor. That is right. 

Mr. Watson. But the method has not caused any problems. 

The Cuarrman. Thank you very much, Mr. Watson. We appre- 
ciate your coming here and giving us the benefit of your testimony. 

Mr. Warson. Thank you for your patience, gentlemen. 

The Cuamman. Is Mr. Czerny Anderson here ? 

Mr. Anperson. Yes. 

The Cuatrman. Mr. Anderson, do you have a short statement or a 
long statement ? 

Mr. Anperson. I would like-— 

The CHairMAN. I am trying to determine how long your statement 
is going to be. 

Mr. Anverson. I could not tellthat. Probably an hour. 

The CuHarrman. You cannot have an hour. 

Mr. Anperson. Maybe half an hour. 

The CHarrman. You cannot have a half hour. We will give you 
15 minutes. 

Mr. Anperson. May I suggest, then, we submit this factual form / 

The Cuamman. We will be glad to have it submitted in writing. 
We just do not have that kind of time. I want to make that very plain 
to you before you start. 

Mr. Anperson. I was observing the witness before, and I ob- 
served. 
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The Cuarrman. That is on the questioning. I cannot stop the Con- 
gressman from questioning, but I can limit to some extent the direct 
presentations. If we do not do that, we cannot get through with the 
witnesses we have. We have some more this afternoon. 

You will be recognized for 15 minutes to present your direct testi- 
mony, and then the members may ask questions. 

Mr. ANpERSON. You mean I will appear after lunch ? 

The Cuairnman. We will see how many questions are being asked. 
If they are being asked past 12:30, we will adjourn until after lunch. 

Mr. Anperson. I see. I am here to cooperate with you. I havea 
statement here that I think is vital to the land-disposal program. 

The CHamMan. We think you ought to be able to present it in 15 
minutes, and the Chair will recognize you for 15 minutes. 


STATEMENT OF CZERNY ANDERSON, LAND SURVEYOR, 
FALLBROOK, CALIF. 


Mr. Anperson. All right, sir. 

My name is Czerny Anderson, land surveyor, State of California. 
I represent the surveying profession and the title-insurance side of 
these land disposals. 

Mr. Sisk. Mr. Chairman, is the gentleman a State official ? 

Mr. Anperson. No; private. 

The CHatrman. Mr. Anderson’s card says he is a land surveyor; 
mailing address, Post Office Box 298, Fallbrook, Calif.; and residence, 
124 Potter Road. 

Is that correct ¢ 

Mr. Anprerson. That is correct. 

The CHairman. Are you a licensed surveyor ? 

Mr. Anperson. I am in the State, and have served 15 years as : 
Federal surveyor, and 8 years in title-company work. 

I am here to see if there cannot be legislation created that will re- 
quire the positioning of these lands on the surface of the earth so that 
they can be transferred through title-company policies, which is the 
oniy way that we handle thant in the dieataol Cali ean 

As to the improvement factor, lands that are sold under the original 
plan that Mr. Witmer has been disposing of these lands by—it has 
required that they have the positioning of these particular lands by 
corners, maps, and so forth. However, if there is a boundary dispute 
in the positioning of these, it is a Federal matter and not a State 
matter, because the adjoining lands are still, in the majority of in- 
stances, in Federal ownership. Therefore, I believe it is an obligation 
of the Federal department to require that, before the patent is issued 
to the applicant, he have a license survey recorded and passed on by 
the county, with the requirements. We have enough law in the State 
to require that be done in accordance with Federal regulations or the 
manual of instructions of the Department of the Interior. This has 
not been done in the past because there have been instances where 
they will say, “We will survey 5 acres of land for $25.” That is an 
impossibility. They look at the desert and think it is a simple mat- 
ter. 

But when you subdivide a section you are dealing with Federal 
lands, you are dealing with Federal boundaries, and these Federal 


98214—58——-9 











126 SMALL TRACT ACT 


boundaries have to meet the requirements of the Federal manual of 
instructions. 

The Federal Government itself has been trying to catch up on 
the exteriors of the sections, which leaves the sectioning inside the 
sections to the State surveyor, but there has been no control over that 
type of work. Therefore, when the person acquires a piece of land he 
cannot go out and know he is sitting on the proper land. They have 
had stakes laid out on these, delineated on the surface of the section, 
and later on, when someone comes in and surveys under the rules and 
regulations, they are clear off the land. That is not one instance, but 
many of them, hundreds of them. 

I believe it is the obligation of the Federal Government to put 
security measures into that before it happens. When a person puts 
$10,000 or $15,000 of improvements on a 5-acre tract, of which there 
are many—I surveyed the Indian reservation at Twentynine Palms 
in the thirties when I was with the Interior Department. There were 
15 veterans in that whole area out there, occupying all of those desert 
lands, mostly for health purposes, out of the First World War. 

Last year, at the end of the year, they had a census and there were 
26,000 people occupying those jands. That shows what has happened. 

In addition to this, we have in this State a unique situation, which 
we call the State water plan. We are bringing water from northern 
California to the south end of this State clear through all of the 
State and all of the counties, gentlemen, to bring water to where the 
population is south of the Tehachapi Mountains, which includes the 
area you gentlemen looked at in San Bern: ardino, where we have the 
bulk of the population, where we have the voting capacity. 

They are trying to work out a plan now between the north and 
south for transportation of this water, without bringing to a vote, 
through legislative matters which are facilitating and going along. 
They are going ahead with the engineering. That will make available 
throughout the entire State domestic water to all of these Federal 
lands, of which there are many millions of acres along this long line, 
which is costing the State an overall of a billion and a-half dollars of 
expense to install. 

You say, well, that may not happen for 15 or 20 years. 

It will happen long before that because when the people are crying 
for the water where the population is south of the Tehachapi Moun- 
tains, it is coming down here and they are going ahead with it. 

That means this 5-acre- tract situation is going to apply not only to 
the desert, the small areas in the desert, with which I am familiar—I 
have surveyed them all—but through the entire alinement of the State 
these 5-acre tracts are applicable. They cannot make a living off 
them, but when these construction camps go in, and places are going 
along and communities are set up for construction of this gigantic 
project, they can pick them up under 5-acre tracts and utilize ‘them as 
homesites. That requires that we have some method of identifying 
them, because when they are through they will want to transfer the 
title. 

As to the title, in California title to land is what the Federal Gov- 
ernment gives you in the form of a certificate or a patent. As to 
whether you sit on that on the ground your possession fits the title 
is a process of survey. Therefore, in surv eying these Federal lands, 
they are still Federal lands, the boundaries are Federal, and the State 
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has no authority to go in and cut them up. That is a Federal proce- 
dure under Federal supervision. 

The probable solution of it is that they could issue certificates of 
clearance that the State surveyors are familiar with that type of 
work. It is entirely independent of surveying subdivisions, of engi- 
neer surveying. So that would be cut up in orderly manner and 
corners would be established, because you are fixing the value on a 
piece of land by its position on the earth’s surface for the purpose of 
transfer. 

The title companies in our present situation have to refuse to do 
anything on the issuing of any certificates to that type of land because 
they have no way of telling where they are at. 

Now the effect of this legislation you are dealing with here is well 
stated here. The legislature hired the Bechtel Corp., one of our 
largest engineering corporations, and they paid them $250,000 to study 
the California water plan. Under this California water plan they 
have taken all of the holding basins in your deserts and every place 
where there is any storage of water, and, under this plan, they will 
develop those holding basins, which makes the thing that is neces- 
sary to occupy land, which is water, available. 

The Bechtel Corp. examined that and found it was completely 
feasible, and that is why the plan is coming into effect. 

In your populationship in California there are now 1314 million; 
in 1960 there will be 15,629,000. 

These following forecasts of population to the year 2000 have been 
supplied by the Stanford Research Institute to the Bechtel Corp. 
That institute has been unfailing in their predictions. 
upon facts. 

In 1970 there will be 20,696,000 in the State; in the year 1980, 
26,700,000; 1990, 33,700,000; and in the year 2000 there will be 41 mil- 
lion people in this State. That means you are going to have all of 
these lines through the State, which is not only controlled by the fact 
this conduit—there are two coming down through the State to dis- 
tribute this water. But they will have, under Coast and Geodetic 
Survey, a precise control line from one end of the State to the other to 
tie all of these surveys together. 

I have just completed a statement for the division of water resources 
for the practical application of the California coordinate system to 
the controlling of the Government surveys along there, which would 
make these lands volatile and transferrable because they could be po- 
sitioned and people would know on the surface what they acquired. 

With that in view, gentlemen, we have something more than 5-acre 
tracts in Johnson Valley and San Diego County and places like that. 
It is something statewide. 

In San Diego County, of which I am a resident, here is a matter the 
county of San Diego put out about 4 or 5 years ago. Here is the divi- 
sion of State parks. They had 415,000 acres of Federal lands in 
there, with surface use right on it. Now they find they want to 
change the position of that use right and delete it from their State 
park. The Federal Government still has the title. But when they 
delete it, then it comes back to Mr. Witmer and the Bureau of Land 
Management to classify for disposal. There are 60,000 acres of that 
they are turning back to the public domain. 


It is based 
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We have here [indicating] the Forest Service reserves. They were 
laid out here 50 or 60 years ago when land was cheap and people were 
few. They are interspersed with private holdings of forest home- 
steads, which used to be an allowable way of taking lands within for- 
est boundaries, but they are not forest lands any more. These lands 
are going to be turned back to the public domain. Are they to be 5- 
acre tracts, public-domain homesteads, or under the public sale law? 

There are nine different ways of taking land, by script and so forth. 
_ Here are the Indian reservations. There are 18 Indian reservations 
in this country [indicating]. I surveyed all of these and staked them 
and fenced them over a period of 12 years, and they are being turned 
back and auctioned off now into public ownership. 

And there are the military reservations. 

So, when you get through with San Diego County, we have 54.1 
percent of San Diego County that is off the tax roll and under Fed- 
eral ownership or State ownership, Federal ownership and State oc- 
cupation. 

There were at this time in United States public domain in this one 
county, in these purple colors you see in here, 493,397 acres of public- 
domain lands that were subject to the 5-acre tract classification. With 
the bulk of all of California’s population in this area of southern 
California, this is a vital thing you are dealing with here on these 5- 
acre tracts. 

Now, as to the matter of disposing of them under the sale with the 
lease privilege, I think that is the logical manner, because it places 
a responsibility in the purchaser that, before he can borrow any money 
or do anything with that, it is necessary for him to position that land 
so he can secure some sort of evidence of title from a responsible com- 
pany to cover his mortgage or trust or whatever method he has of 
borrowing the money. 

Of these public lands which are in the south end of the State, the 
desert lands, we have aerial photography complete on control surveys 
of this entire area—of the whole State, in fact, and other States— 
controlled aerials that could be supplied to the Bureau of Land Man- 
agement if they had the financial support, and positioned so that peo- 
ple, when they go out to look at this land, they could look at the aerial 
and see the same thing as if in an airplane looking down at it. 

We have topographic maps, which is the Geological Survey, which 
fit to the aerials. You can take a topographic map, examine it, go to 
the place where these aerials are available, and find the locality of 
that particular land on that area. Then it becomes the obligation 
of the person that is buying it. He has something that will guide him 
to know he is going on the desert. 

You gentlemen have been on the desert, and it is mighty hard to 
tell where you are when you get out there. 

When I surveyed the 39,000 acres at Palm Springs of the Agua 
Caliente Indian Reservation, I surveyed and examined those 39,000 
acres which you could not give away in the thirties. Today they have 
brought in the All-American Canal and are bringing in the Feather 
River, which goes down to meet the All-American. Those lands 
are now selling at values unheard of. 

The same thing is possible and very probable under this State water 
plan which is going to bring this water down here to help populate 
and carry stable population in the State. 
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So, the legislation you gentlemen hope to supplement, the legisla- 
tion we have now on these lands, does not mean for these few people 
who are protesting now they haven’t got their patents, haven’t got 
title to the lands, don’t know where they are at, but many hundreds of 
thousands of other people that will naturally follow water and develop- 
ment. 

I speak from the standpoint of a surveyor, and I think it is an 
obligation of the Federal Government to make some remedial legisla- 
tion to help position the lands before the title passes. 

Improvements is one way to do this, because it is unreasonable to 
suppose the man who goes out and takes 5 acres under lease from the 
Government will not put up a habitable home. Like the gentleman 
said, he only found one he would not live in. 

Then, if you turn around and sell the one next to it for 50 bucks, 
he does not have to do anything. This man put his building on here 
and created the value on that adjoiming piece of property. That is 
community development. The country developed that way. My peo- 
ple came to Utah with the Mormon pioneers. What happened? They 
were in group developments, and that is human nature—group de- 
velopments. And that group development has manifested itself on the 
5-acre-tract deal because people like to be near each other, see each 
other. 

I strongly recommend they do not sell the tracts on an auction 
basis. 

Thank you. 

The Cuatrman. Thank you very much, Mr. Anderson. 

Mr. Haley, do you have any questions ? 

Mr. Hatey. Yes; I have some questions. 

Mr. Anderson, would you elaborate just a little bit on your state- 
ment that Indian lands were being sold ? 

Mr. Anverson. Well, there has been a program that was laid down 
when I was with the Indian Service, a program to liquidate all of the 
Indian lands in California. That program has been stymied for a 
long time, and they are now trying to facilitate it because they have a 
lot of irrigable lands that have not been allotted under the Allotment 
Act, and are trying to dispose of them and put that money into funds 
which can be distributed out individually through moneys instead of 
through lands. 

Mr. Harry. Under whose direction are these sales proposed ? 

Mr. Anperson. Under the Indian Service of the Interior Depart- 
ment. 

Mr. Haury. Are they supervised sales in any way? 

Mr. Anverson. I do not know just how they are operating now. I 
have been out for a long time. I surveyed them all. I had the land- 
acquisition programs. I made their water studies. As I say, I did 
a lot of work over a period of 12 years on these particular reservations, 
some 38 through the State. I surveyed the northern reservation, the 
Pala Reservation and the Colorado Indian Reservation, along the 
desert out there when they moved the Japs in, and I classified those 
lands. And these lands in California, they have been classified to 
the extent, through soil classification, that they can put some stable 
values on them. 

So, under the procedure they are using, they will be auctioned. I 
imagine there will be bidding. And they will be auctioned off; that 
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will be the procedure. But not all at once. I understand it will be 
segments at a time, to see how they operate. 

Mr. Harry. Maybe you have covered this question while the acous- 
tics were out of whack. Do you have any idea of the number of acres 
that have been disposed of of Indian lands in California or southern 
California? 

Mr. Anperson. I do not, because I have not been connected with the 
Indian Bureau foralong while. Ihave been out. 

Mr. Harry. From your knowledge of the thing, would you say they 
had been substantial ? 

Mr. Anperson. I could not answer, unless in the desert lands around 
Cabazon and down through the valley, where they are easily sold and 
there is much demand for them. 

Mr. Harry. Have these sales been over a long period of time or 
recently ? 

Mr. Anverson. Just recently, I believe. I could get that informa- 
tion. I would be very happy to submit it in this report I will deliver 
to your people, which will cover that Indian phase of it, because I 
have access to that information. But I had no occasion to get into it 
because I am in a private capacity, and there is no money in it unless 
you work for the Government. 

Mr. Harry. Mr. Chairman, if the gentleman can supply that in- 
formation, I would appreciate having it. 

Mr. Anpverson. I will supply that information. 

The Cuarrman. Mr. Saylor. 

Mr. Sartor. Mr. Anderson, you said you represented the surveyors 
and land-title companies. Did the surveyors have a meeting and au- 
thorize you to come here? 

Mr. Anverson. No; I had no commitment like that. I represent 
them because I belong to all their organizations, and we all try to 
do that which will protect our interests. I have worked—lI will 
preface that, if I may, for a minute. 

We have in the State of California a law we call the California 
coordinated-system law. This law is based on Coast and Geodetic 
through the entire State. Technical things. The State is covered 
with a network of triangle positions, with an accuracy of 1 in 25,000 to 
their position on the earth’s surface. 

The big problem with Federal surveys has been to go back to the 
same corner that you originally established. Under this procedure, 
there can only be one spot on the earth that is controlled by this type 
of survey. So, I have blended my practice to this, which I utilized 
in my Indian surveys and Government surveys and got the experience 
with them. 

I represent anything that has to do with the promoting of that, and 
also my association with the water plan in the State. 

Mr. Sayuor. I am curious because, if the surveyors from the State 
of California wanted a representative, I would think they would have 
had a meeting and designated somebody to come here. 

Mr. Anperson. They did not know anything about that. That is 
the whole thing. This came to me suddenly. I did not know anything 
about it. I got in touch with the division of water resources, for whom 
I am doing work, and I asked if I could have  asennnat to submit a 
statement on the water-resources program. They gave me clearance, 


ma 
wa 


be! 


— 


to 
tit 
th: 
to 


pr 


th 
or 


or oO mer™D 


oe Se oF 


hd © bed © 


——_— a ll! UC 


SMALL TRACT ACT 131 


maps and all. In this report they have a map showing where the 
water goes, and what affects the Federal land. 

Mr. Sayior. This committee has all of that information already 
before us. 

Secondly, I think you said you represented the title companies. 

Mr. Anpverson. The title companies. Naturally, I represent them 
to this extent: Any surveyor has to survey on title. I worked for a 
title insurance company in Los Angeles many years, and any surveyor 
that positions this land, whether it is in the desert or wherever it is, 
to secure title policy he has to meet their requirements. 

Mr. Sartor. There is not any doubt about that. In fact, when I 
practiced law I used to represent them. But I did not have the 
intestinal fortitude to come before a congressional committee and tell 
them I represented them merely because I happened to be employed 
or did some work for them. 

I think you are misrepresenting yourself to this committee when 
you say you are here representing surveyors and land title companies. 

As far as I am concerned, you are here as an individual representing 
yourself, and that you are perfectly entitled to do. 

Mr. Anverson. I said I was here as an individual, but I said I 
here on behalf of the surveyors and title companies. 

If you want to change the language, all right. 

The Cuamman. You have any questions, Judge Shuford ? 

Mr. Suurorp. No questions. 

The CHatrman. Mr. Utt? 

Mr. Urr. No questions. 

The CHarrMan. Mr. Metcalf. 

Mr. Mercatr. I have one question. 

It is my understanding that your request is, in addition to this re- 
quirement for improvement before the Bureau of Land Management 

can give a patent or title, that they would require there be a survey 

so that the man knows his four corners; and he would present a 
certificate of such a survey to the Bureau as a condition precedent to 
acquisition of title. 

Mr. Anperson. I do. 

Mr. Mercatr. Can we take that suggestion a little bit further. In- 
stead of improvement, could we say that a certificate of survey would 
be enough to entitle a man to go out to get—we will say a certificate 
of licensed surve y would be e1 nough to entitle that person, if presented 
to the Bureau of Land Management, to get title or patent to the land? 

Mr. Anperson. No. That has to be prefaced this w ay, that just 
the mere making of survey is not iaaiiebe because under our State 
law, within 90 days from the time you establish any point on the 
earth’s surface, it must be filed with the county in which the land is 
located, and the county surveyor has to compare it with the records, 
and check it. If there are any deficiencies or anything wrong with 
it and it does not conform with the other records, he has to see that 
it does conform. 

Mr. Mercatr. I do not believe we are concerned about the certificate 
to insurance companies. Your suggestion—and it carries out many 
of the things other witnesses have said—is that it would be well for 
the Federal Government to put in a regulation or enact a statute that 
would require this man to know where the 4 corners of his 5-acre 
tract were before he secured patent. 
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Mr. Anpverson. That is correct. 

Mr. Mercatr. Yes. 

Mr. Anperson. And that would allow the title company to pro- 
tect him on it. 

Mr. Mercatr. And it would protect him in building and doing all 
the other things ? 

Mr. Anverson. That is correct. 

Mr. Mercatr. The second thing I ask 
to ask: 

In your opinion, would such a certificate be enough in lieu of mak- 
ing improvements that are now required ? 

Mr. Anverson. No, no. 

Mr. Mercatr. You want both of them? 

Mr. Anverson. Yes, absolutely; because it is the improvement that 
forces him to do that work. 

Mr. Mercatr. That is all. 

The CrHarrman. Mr. Sisk. 

Mr. Sisk. Mr. Anderson, getting back to the question Mr. Haley 
directed regarding the Indian lands, who sold any Indian lands? 

Mr. Anperson. Who did what? 

Mr. Sisk. What agency has been disposing of them ? 

Mr. AnpERson, The Bureau of Indian Affairs. 

Mr. Sisk. Are you familiar with the law governing Indian lands 
at all, Mr. Anderson ? 

Mr. Anperson. I am. I had a lot to do with them down through 
the years. They have the right of disposition of Indian lands. They 
put the funds they derive in trust for the tribe. 

Mr. Sisk. Mr. Anderson, I do not claim to be an expert on these 
matters, but the Congress of the United States, and the Congress 
only, has authority to dispose of Indian lands. 

Mr. Anprerson. That is right. 

Mr. Sisk. We passed an act last year—and we had to pass an act 
of Congress—in order to sell 10 acres of Indian lands out here. 

I do not know what you are referring to, but I do not think there 
have been disposals of Indian lands in California without the au- 
thority of the Congress of the United States, because the Department 
just does not have that authority. 

Mr. Anperson. I am going back. 

You see, I left the Indian Service about 1945, and before that time 
they were disposing of Federal lands. Each one required a separate 
bill in Congress for the disposing of that land, but they handled all 
the mechanics of it. 

Mr. Sisk. Yes, if the Congress authorized a specific sale, that is 
true. But I thought we should set the record straight with reference 
to whether or not the Bureau of Indian Affairs is out promiscuously 
selling Indian lands. You would agree they are not doing that? 

Mr. Anverson. Oh, no, I did not mean to infer that. But I say 
they are supervising it. 

This last week, I understand, on one reservation here, the Pala 
Reservation, from the papers, they are offering to auction these lands 
off, the Bureau of Indian Affairs. With this report I will send you 
the advertisements going out where the Bureau of Indian Affairs is 
offering to sell these Indian lands. 
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Mr. Sisk. We will be happy to have any information you may 
have on that. 

Mr. Anperson. You will have it. 

Mr. Sisk. I believe you stated you were representing the Depart- 
ment of water resources. Is that right? 

Mr. Anverson. No. I said I did work for the department of 
water resources. That is why I brought this up. I got clearance. I 
have a letter from the district engineer authorizing me to use this in- 
formation before you because it has not been published for publica- 
tion yet, these reports. 

Mr. Sisx. In other words, he simply authorized you to use certain 
information ? 

Mr. Anverson. That is right; the maps and information contained 
in the Bechtel report on the State water plan before this committee. 

Mr. Sisk. You are not representing the department of water re- 
sources, and any position you may take on this matter is in no wise to 
be considered the position of the department of water resources ? 

Mr. Anperson. Oh, no. 

Mr. Sisk. I wanted to get that clear because, as I understand, you 
are opposed to the present program of the 5-acre-tract disposal. Is 
not that correct? You are opposed ? 

Mr. Anverson. To direct sales, yes. 

Mr. Sisk. You are opposed to what the Bureau of Land Manage- 
ment is doing at the present time? 

Mr. Anperson. That is correct, and my reason is the factual de- 
velopment I tried to convey. This development will become more 
muddled up than it has ever been if allowed to go under direct sales, 
because it does not take any position on certain surfaces, and_the 
person does not know where, which causes trouble in lawsuits. You 

cannot get a decree in the courts, an adverse position, in something in 
which the Federal Government is in. 

Mr. Sisk. Let me close, Mr. Chairman, with a few comments on a 
few of your statements, Mr. Anderson. 

You are the most optimistic man I have heard in California with 
reference to how quickly we are going to get any water down here. 

There again I do not claim to be an expert, but I have been a little 
bit concerned with this water situation, and I think there is one par- 
ticular thing I would like to see the record straightened out on, 
which is any thought that this plan is going to be developed for any 
billion and a-half. That is a drop in the bucket. If you were talk- 
ing about 20 or 25 or 30 billion dollars, I think you would be a little 
more realistic. 

Sometimes I think we get a little optimistic down here over what 
we are going to do with some of this water which, after all, a lot of 
people up there feel they have a little claim to also. 

That is all, Mr. Chairman. 

The CHatrman. Thank you very much, Mr. Anderson. We ap- 
preciate your statement. Get Mr. “McFarland’s address and submit 
the written material you desire to submit to the committee. 

Mr. Hater. Will you also include the information I requested and 
Mr. Sisk requested with regard to the Indian lands? 

The Cuarman. If you have that information, will you be willing 
to submit it? 
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Mr. Anverson. I will be glad to. 

I would like to intersperse one other statement with regard to this 
statement. 

You questioned my bringing in the title companies. I am retired 
from the title company, but I am still a part of it. I have the right 
to protect title companies, the surveyors. I am a member of the 
American Congress on Surveying and Mapping, Washington, D. C., 
and of the American Photogrammatic Society, Washington; the 
American Title Association. And I think an individual has the right 
to come in and represent those if he can help in the work he has 
worked on as his life work. 

The Cuarrman. That is correct. You have the right to appear as 
an individual. 

Mr. Anverson. That is right, but I can represent them. 

The Cuarrman. But we want the record plain that you do not 
speak with their authority as their direct representative. 

Mr. Anverson. That is correct. 

The Cuatrman. You might be defending me, too, if I authorized 
you to speak for me. That is a different matter. That is what Mr. 
Saylor wants to have appear in the record. 

Thank you very much. 

(Committee Nore.—Mr. Anderson subsequently submitted the fol- 
lowing :) 

FALLBROOK, CaLir., December 17, 1957. 
Mr. J. L. TAYLOR, 
Consultant on Indian Affairs, 
Interior and Insular Affairs, 
House of Representatives, 
Washington, D.C. 


DEAR Mr. TAytor: In line with your request I enclose material dealing with 
the sale of Indian Lands here in California. 

There is also enclosed a plat showing the 88 Indian reservations in the Mission 
Indian Agency. Over a 10-year period I had occasion to retrace the boundaries 
to these Indians lands, including the Hoopa Reservation in the north end of the 
State and the Colorado Indian Reservation along the river.’ 

There is also enclosed a copy of a letter date July 17, 1935, dealing with the 
boundaries of the Los Coyotes Reservation. 

If I can be of any further service to you, please advise me. 

Sincerely yours, 


CZERNY ANDERSON. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF INDIAN AFFAIRS, 
RIVERSIDE AREA FIELD OFFICE, 
Riverside, Calif., December 12, 1957 
Mr. CzERNY ANDERSON, 
Post Office Box 298, Fallbrook, Calif. 
DEAR Mr. ANDERSON: Receipt is acknowledged of your request for notices of 
sale of Indian lands in California. 
Our last sale was held on October 22, 1957, and we do not know just when 
another sale will be scheduled. 
Your name has been placed on our mailing list and when lands are again adver- 
tised you will receive a notice and invitation to bid. 
Sincerely yours, 


JOHN L. PAPPAN, 
Acting Field Representative. 


1 See committee files. 
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UNITED STATES MAIL BIDS TO: 
DEPARTMENT OF THE INTERIOR =ricld Representative 
BUREAU OF INDIAN AFFAIRS Bureau of Indian Affairs 


P, 0. Box 746 
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INVITATION, BID AND AWARD “iverside, California 
(SALE OF INDIAN LANDS) 


i coe finncssconcocconsconesssnestoosenedsenepenqcnestnimaneeteageisenrinbebennenmmineeipabiniitins 

ISSUED BY: Riverside Area Field Office INVITATION NO. BIOS WL 
Bureau of Indian Affairs iBE RECEIVED UNTIL ANO OPENED AT__10:00 A. mu, 
3972 Main Street, Riverside, Cal.jLoca rime, October 22, 1957 

DATE: Sopkember. Aa uh, 12 Ti atiatinnntatealaasnanhilctdadie pak seen. seen etter ita 


INVITATION FOR BIDS 


SEALED BIOS IN CUPLICATE, SUBJECT TO THE TERMS ANDO CONDITIONS OF THIS INVITATION, ITS SCHEDULE 
AND STIPULATED PROVISIONS, WILL BE RECEIVED AT THE ABOVE OFFICE UNTIL ABOVE DESIGNATED TIME, 
ANO AT THAT TIME PUSLICLY OPENED, ALL BIDS ARE SUBJECT TO ACCEPTANCE BY THE RESPECTIVE ‘NOIAN 
OWNERS AND FINAL APPROVAL BY THE AREA CIRECTOR. THE RIGHT IS RESERVED TO REJECT ANY AND ALL 
BIDS AND TO DISAPPROVE ANY DEED MADE ON AN ACCEPTED BID IN ACCORDANCE WITH 25 C.F.R. 241 ANO 
SPECIAL DELEGATED AUTHORITIES. EACH BID ON INDIAN LAND OFFERED FOR SALE MUST SE ACCOMPANIED 
BY A CASHIER'S CHECK, CERTIFIED CHECK, OR POSTAL MONEY ORDER PAYASLE TO THE BUREAU OF INDIAN 
AFFAIRS FOR NOT LESS THAN !0% OF THE OFFER MADE. 


GENERAL INFORMATION ANO INSTRUCTIONS TO BIDDERS ARE CONTAINEO IN THE TERMS AND CONDITIONS 
CRIME GEMSAQEMERRARX or. following pages. 
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SCHEDULE OF BID 
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ITEM | ALLOTMENT AMOUNT Tem ; ALLOTMENT : NO. OF ; AMOUNT 





A eeeesnreeareneanen section 


















SOS a Benet OF BID NO. | WO. i ACRES _j___OF B10 _ 
i i i 
. jpovarsee ance mannesen = 2 mone feeemnmnenennntencoernrcanene 
‘ | ee sa ne en 
iaincontinnai edicahiinbbads Binds cE ARR, Fo N eh A EI 








7 ant as a corerTTea- heer me taee CeO 
seereneedenneeneeeee wacknnnseeneee ere ceceneeee : ~---4--)JCashiar!s Check...-..---4-+- —— — 


I hereby enclose a deposit in the form of ( ) Postal money order for $ 
THE UNOERSIGNEO AGREES THAT IF THE AMOUNT OFFERED FOR ANY ITEM OR ITEMS IN THE ASOVE BE 
ACCEPTED, HE WILL WITHIN 30 CALENDAR DAYS FROM DATE CF RECEIPT OF NOTICE OF AWARD DEPOSIT WITH 
THE ISSUING OFFICER BUREAU OF INDIAN AFFAIRS THE FULL AMOUNT OF HIS OFFER TOGETHER WITH STIPU- 
LATED SALES FEES AND THAT FAILURE TO MAKE SUCH DEPOSIT WITHIN THE SPECIFIEO TIME WILL CONSTITUTE 
A FORFEIT OF THE 10% DEPOSIT, 


SALES FEES ARE AS FOLLOWS: 
$1.50 if purchase price is $1,000 or 
$2.00 if over $1,000 and less than $2,000i ia 
and $2.50, 1£ over $2,000. This is in  ["~~~~"WAME GF BIOGEN (FAINT ON TYPED 
dition to a $20.00 sales fee, These 
Ses are to be paid on each alletmnt 
purchased. 
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YOU ARE HEREBY NOTIFIED THAT YOU ARE THE SUCCESSFUL BIDDER ON THE FOLLOWING ITEMS; 


BALANCE OF THE PURCHASE PRICE IN THE AMOUNT OFS SHALL BE REMITTED TO THE 
ABOVE ISSUING OFFICE NOT LATER THAN 
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Reverse of Form $-114 
Moy 1955 INSTRUCTIONS TO BIDDERS 
TERMS AND CONDITIONS OF THE INVITATION FOR BIDS 








1. MARKING AND MAILING BIDS - Bids, with their guoronties, must be securely secled in suitoble envelopes, eddressed 
to the issuing offige and marked on the outside with the invitation number and date of opening, both of which may be found in 
the block opposite the name of the issuing office on the front of this form. 


* 

2. PREPARATION OF BIDS — Unless otherwise directed in the invitetion, bids shall be submitted in duplicate. Forms 
furnished, or copies thereof, shall be used and strict compliance with the requiremonts of the invitction, ond these instructions, 
is necessary, Special core should be exercised in the preparation of bids. Bidders must meke thoir own estimates of the facil. 
ities and difficulties attending the performance of the proposed contract including local conditions, uncertainty of weather, and 
oll other contingencies, All item numbers and prices shall be fully and clearly set forth. Copies of the bids shell be identical, 
The proper blenk spoces in the bid shell be suitably filled in. 


3. SIGNATURE TO BIDS — Each bid must give addross of the bidder and be signed by him with his usual signature. Bids 
by portnerships must furnish the full names of all partners and must be signed with the portnership nome by ane of the members 
of the partnership or by an euthorized representative, followed by the signature ond cesignation of the person signing. Bids by 
corporetions must be signed with the legal name ef the corporation, followed ty the names of the State of incorporation and by 
the signature ond designation of the president, secretery, or other person authorized to bind it in the matter, The name of each 
person signing shall also be typed or printed below the signature. A bid by o person who affixes to his signature the word “pres. 
ident,"* “‘secretary,”” “agent,” of other designation, without disclosing his principal, may be held to the bid of the individual 
signing. When requested by the Government, satisfactory evidence of the outhority of the officer signing in behalf of the corp- 
eretion shal! be furnished. 


4. CORRECTIONS ~— Erosures or other changes in the bids must be explained of noted over the signature of the bidder, 


S. TIME FOR RECEIVING BIDS - Bids received prior to the time of opaning will be securely kept, unopened, The officer 
whose duty it is to open them will docide when the spacified time has orrived, ond no bid received thereafter will be considered, 
No responsibility will cttech to en officer tor the premature opening of o bid not properly oddressed and identified. Telegraphic 
bids will not be considered, but modifications by telegraph of bids already submitted wi!l be considered if received prior to the 
hour set for opening. 


6. WITHORAWAL OF BIOS — Bids may be withdrawn on written of telegranhic request received from bidders prior to the 
the time fixed for opening. Negligence on the port of the bidder in preparing the bid coniters no right for the withdrawel of the 
bid after it has been opened. 


7. BIDDERS PRESENT — As the time fixed for the opening of bids, their contents will be made public for the information 
of bidders ond others properly interested, who moy be present either in person of by representotive. 


6. AWARD OR REJECTION OF BIDS — The award will be made to the highest responsible bidder complying with conditions 
of the invitation for bids, provided his bid is reasonable and it is to the interest of the Indian owner and the United Stotes to 
eccept it. The bidder to whom the award is made will be notified at the eorliest possible dote. The Area Director, however, re- 
serves the right to reject ony and ell bids and to waive any informality in bids received whenever such rejection or woiver is in 
the interest of the Indien owner or the United Srates, 


9 ERRORS IN BID — Bidders or their authorized agents ore expected to examine the maps, circulers, schedule, ond all 
ether instructions pertaining to the invitation to bid which will be open to their inspection, Failure to do so will be at the 
bidder's own risk, and he cennot secure relief on the plea of error in the bid. 

: 


10. Government appraisals of the herein described property ore confidential and will not be made available, 


V1, The lend advertised herein for sale will be sold subject to existing leases of record with the Bureou of Indien Affairs. 
Rental payments (crop or cash) will eccrue to the purchaser, effective as of the beginning of the next annuol lease period. In 
the event edvence renta! payments hove been collected by former owner or owners, such amounts will be deducted from the 
purchase price, . 


12. Beneficiol use and occupancy of fonds purchased which lie within dosignated range units will be transferred to the 
purcheser ot the end of the current use or pay period. 


13, When the Indian land offered for sale is irrigoble under a Federal Irrigation Project ond the land hes been designated 
as being port of @ project, there exists in accordance with existing laws, o lian on the land for the payment of unpaid construc: 
tion costs, The purchaser, if other than Indian, wi!! be required to enter into @ contract for the payment of such charges and 
costs on @ per acre basis, The contract will p:oviae for annua! poyment of these charges on a due date of each yeor, Any ot 
all delinquent operation and maintenance charges ore to be deducted from the proceeds of the sale, 


14, Minerals, including oil and gos, are to be sold with the land advertised unless reserved as indicated on the attached 
Schedule. 
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INSTRUCTIONS TO BIDDERS 
TERMS AND CONDITIONS OF THE INVITATION FOR BIDS 


A bidder Shall have the privilege of designating in his bid not more than 
three allotments as first, second, and third choice and his offer on each such 
allotment will be considered according to such designation. In that case but one 
certified check for 10 percent of the highest amount offered by him need ac- 
company the bid. 

Allotted lands will be conveyed direct to the purchaser by patent in fee sim- 
ple from the United States or when practicable, the conveyance of land will be 
made by deed approved by the area director. The sales do not become final until 
the issuance of the patent in fee by the Bureau of Land Management, or by 
the issuance of an approved deed by the area director. 

All conveyances are subject to existing rights-of-way. Each patent issued 
to the purchaser involving a public domain allotment will contain the following 
clause: “And there is reserved from the lands hereby granted a right-of-way 
thereon for ditches and canals constructed by authority of the United States.” 

Included in this invitation are 28 tracts located in Riverside County, 25 in 
Torres-Martinez Reservation, 1 on the Cabazon Reservation, 2 on the Morongo 
Reservation. Three tracts are located in San Diego County, 2 on the Pala Res- 
ervation, 1 public domain allotment. The tracts on the Torres-Martinez Reser- 
vation, after subjugation, comprise agricultural land when irrigated. The pur- 
chaser will find it necessary to arrange with the Coachella Valley County Water 
District for irrigation service. One tract (item 25) on the Cabazon Reserva- 
tion has approximately 800 feet of frontage on U. 8S. Highway 60, 70, 99. It 
is adjacent to the city limits of Indio, Calif., and is suitable for a motel, shop- 
ping center, packing plant, or other developments, the land east of the high- 
way consists potentially of agricultural land. The purchaser will find it nec- 
essary to arrange with the Coachella Valley County Water District for irriga- 
tion service. The two tracts on the Pala Reservation are within an irrigation 
project. The public domain tract is suitable for livestock grazing and produc- 
tion. 

All lands offered for sale have been appraised at market values. No lands 
will be sold at less than the appraised value and no purpose will be served 
by the submission of token bids. 

Information on these lands may be obtained from the Riverside area field office 
at the aforementioned address at any time before the date of opening of bids. 
However, maps for use in locating the lands should be purchased from book 
stores or other dealers as we have none available for distribution. No infor- 
mation will be given on the day bids are to be opened, and no assistance will be 
given by the Indian Bureau at any time in the preparation of any bid. Bidders, 
owners, or other interested parties may be present at the time the bids are 
opened, at room 222, Lewis Building, 3972 Main Street, Riverside, Calif. 

ORLANDO GARCIA, 
Riverside Area Field Representative. 
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Name of allottee 


Catalina Lomas 


Clarence Lomas... 


Tiofilo Ormego 
Pablo Ormego-_-__- 
Augustine Chappo 

Bob Mullen Arenas. --_- 


Martha Mullen Arenas 


Ramon Dominguez 


Isador Dominguez 


Dorothy Duro 


Jesse N. Kintano 


Marinaciana Kintano 


Frank Lario 


Naney Levi Moreo 


Florian S. Garcia 


Florence Garcia 


Helen Nombrie 


Marjorie Nombrie Norte 


Dorothy Gladys Nombrie 


Charley Poley 


Alvida Chappo Reves 


Pedro Re yes 


| 





RIVERSIDE COUNTY 


Land description and information 


SWYSWYX sec. 15, T. 7 S.. R. 8 E., San 
Bernardino base and meridian, contain- 
ing 40.28 acres, more or less. Subject to 
storm channel right-of-way. 

NWSW sec. 23, T. 7 S., R. 8 E., San 
Bernardino base and meridian, contain- 
ing 40.48 acres, more or less. 

NESW sec. 15, T. 7 S., R. 8 E., San 
Bernardino base and meridian, contain- 
ing 40.24 acres, more or less. Subject to 
an easement for storm water protection. 

SEXYNWX sec. 16, T. 7 S., R. 8 E., San 
Bernardino base and meridian, contain- 
ing 40.04 acres, more or less. Subject to 
an easement for storm water protection. 

NWYUNEWSWK, SWKNEYNWY, lot 
5, tract 57, sec. 26, T.75S., R. 8 E., San 
Bernardino base and meridian, contain- 
ing 40.19 acres, more or less. 


| SEY NE sec. 16, T. 7 S., R. 8 E., San 


Bernardino base and meridian, contain- 
ing 40.04 acres, more or less. Subject to 
an easement for storm water protection. 

SWYUNWY sec. 15, T.75S., R. 8 E., San 
Bernardino base and meridian, contain- 
ing 40.18 acres, more or less. Subject to 
an easement for storm water protection. 

SEYSWY sec. 18, T. 8 S., R. 9 E., San 
Bernardino base and meridian, contain- 
ing 40.82 acres, more or less. 

SWY4SWY sec. 18, T. 8 S., R. 9 E., San 
Bernardino base and meridian, contain- 
ing 31.49 acres, more or less. Subject to 
an easement for storm water protection. 

SEYSWYX sec. 12, T. 8 S., R. 8 E., San 
Bernardino hase and meridian, contain- 
ing 40.26 acres, more or less 

SWYNEX sec. 8 T. 7 5., R. 8 E., San 
Bernardino base and meridian, contain- 
ing 40.20 acres, more or less 

EM4,NWYNWY sec. 16, T. 7 8., R. 8 F., 
San Bernardino base and meridian, con- 
taining 19.96 acres, more or less. Su 
to county road and telephone rights-of- 
way. Subject to an easement for storm 
water protection. 

Lot 3 and tract 52, sec. 23; NIZ.NEWNWY4 
sec. 26, T.78., R. 8 E., San Bernardino 
base and meridian, containing 40.27 
acres, more or less Subject to an ease- 
ment for storm water protection 

NEYSWYX sec. 20, T. 8 8., R. 9 F., San 
Bernardino base and meridian, contain- 
ing 40.14 acres, more or less. Subject to 
in easement for storm water protection 

SEYNWY, sec. 30, T. 8 S., R. 9 E., San 
Bernardino base and meridian, contain- 
ing 40.38 acres, more or less. 

SWYNEVX sec. 30, T. 8 S., R. 9 E., San 
Bernardino base and meridian, contain- 
ing 40.20 acres, more or less. Subject to 
an easement for storm water protection. 
Subject to highway right-of-way. 

SEYSWYX sec. 28, T. 8 S., R. 9 E., San 
Bernardino base and meridian, contain- 
ing 40.07 acres, more or less. Subject to 
an easement for floodwater protection 

SEYNWYX sec. 8, T. 7 S., R. 8 E., San 
Bernardino base and meridian, contain- 
ing 40.16 acres, more or less. 

NWYSWYX sec. 14, T. 7 S., R. 8 E., San 
Bernardino base and meridian, contain- 
ing 40.44 acres, more or less. 

NWYSWYSEX sec. 23, T.78., R. 8 E., 
San Bernardino base and meridian, con- 
taining 10.00 acres, more or less 

SWYUNWY sec. 25, T.7S., R. 8 E., San 
Bernardino base and meridian, contain- 
ing 41.05 acres, more or less 

SWYUNWY sec. 25, T.7 S., R. 8 F., San 
Bernardino base and meridian, contain- 
ing 41.05 acres, more or less. 
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RIVERSIDE COUNTY—Continued 








| ] | 
Item | Allotment No. Name of allottee | Land description and information 
No. | 
| | 
23 TM-188_________._._..| Theodore Dan Segundo.....| SW4NWY sec. 8, T. 7 S., R. 8 E., San 
| Bernardino base and meridian, contain- 


| | ing 40.20 acres, more or less. Subject to 
| | a State highway right-of-way along the 


| entire west boundary. 
24 | TM 205 ‘ | Saturnino (Torro) Torres....| SE4SE% sec, 30, T. 8 S., R. 9 E., San 
Bernardino base and meridian, contain- 
| | ing 40.22 acres, more or less. Subject to 
} | | a highway right-of-way. 
25 | Cabazon 11 _....| Jim Cabazon. rae eae St | Tract 37, lot 3, and the N'\4N% of lot a of 


SWYX sec. 30, T. 5 S., R. 8 E., San Ber- 
nardino base and meridian, containing 
| | | 40.37 acres, more or less. (Less 1.25 acres 
| fee patented to Southern Pacifie Ry. 
| Co.). Subject to Southern Pacific pipe- 
line right-of-way. 
26 | Morongo No. 228 Calistro Lugo ‘ ...| Lot 113 see. 31, T. 2 8., R. 2 E., San Ber- 
nardino base and meridian, containing 
5.60 acres, more or less. Subject to high- 
way right-of-way. Subject to an irriga- 
| | tion lien in favor of the United States. 
27 | Morongo No. 272 Ruby Agnes Morongo ..| Lot 14 sec. 12, T. 3 S., R. 1 E., San Ber- 
| nardino base and meridian, containing 
| 5.00 acres, more or less. Subject to high- 
| way right-of-way. 
| NEMSEX sec. 30, T. 8 S., R. 9 E., San 
| Bernardino base and meridian, contain- 
ing 40.24 acres, more or less. Subject to 
highway right-of-way. 


28 | TM-203 | Caldalaria Torro Tortes 


SAN DIEGO COUNTY 


29 | Pala No. 150 Victoria Wachenio Lot 8 (in SW14NW14) sec. 26, T.98., R, 2 
. Bernardino base and meridian, 
co it ig 5.99 acres, more or less. This 


land i- located within the Pala irrigation 
project and subject to an irrigation lien 
of approximately $1,150 in favor of the 
United States. 

30 Pala No. 28 Santiago Britten Lot 10 (in SW44N WX) sec. 26, T.95S., R.2 
W., San Bernardino base and meridian, 
containing 2.99 acres, more or less. This 
land is located within the Pala irrigation 
project and subject to an irrigation lien 
of approximately $555 in favor of the 
United States. 

31 | Public Domain No. 12.| Juan Dispierto NWYNEX, lots 1, 2, 3, and 4, sec. 7, T. 10 
S., R. 1 E., San Bernardino base and 
meridian, containing 130.42 acres, more 
or less. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF INDIAN AFFAIRS, 


Washington, July i7, 1935. 
Mr. JoHN W. Dapy, 


Superintendent, Mission Agency. 


My Dear Mr. Dapy: Receipt is acknowledged of your letter of May 6, en- 
closing for consideration a report of Czerny Anderson on the survey of the 
southwest boundary of the Los Coyotes Indian Reservation, located in townships 
10 and 11 south, range 4 east, San Bernardino Meridian, California. 

As requested in your letter, the report of Mr. Anderson has been carefully 
reviewed and compared with the records of this office and found to agree there- 
with. when the matter of patenting certain lands to the Los Coyotes Band of 
Indians was being considered in 1910, the matter of the old Sinone line was 
also considered, and it was held at that time that the Indians would not be able 
to maintain a claim to any of the lands known as Warner’s Springs Ranch, or 
Rancho San Jose Del Valle. As set out in our letter of May 14, 1934, to Cornelio 
Pena, to which you refer, the claim of the Indians to the lands was based upon 
a right of occupancy. Non-Indian claimants base their rights upon a fee patent 
issued to J. J. Warner on January 16, 1880. The matter became a subject of 
litigation and, after passing through some of the lower courts, was presented 
to the United States Supreme Court for final adjudication, where the case was 
heard in 1901 (Barker v. Harvey, 181 U. 8S. 481). This Court, in an opinion 











140 SMALL TRACT ACT 


rendered May 13, 1901, decided adversely to the claim of the Mission Indians 
to retain occupancy of the land. For this reason, a large tract of land was pur- 
chased for them under authority of the act of May 27, 1902 (32 Stat. 257), 
Public domain lands adjoining the purchased area were also withdrawn for 
their benefit. 

As the claim of the Indians to the Warner’s Ranch lands has been considered 
by the courts and denied, reconsideration thereof in the light of the records in 
the case would appear to be futile. 

You are, therefore, requested to advise the Indians accordingly and to call 
their attention to the conclusions reached by Mr. Anderson, which are set out 
below, and in which this Office concurs: 

1. That the legal right of occupancy, as claimed by the Indians of the Los 
Coyotes Reservation, has been determined by the cases herein referred to and 
quoted. 

2. That the line established by William Minto in 1878 as the northeast bound- 
ary of the Rancho San Jose Del Valle, and as located by Czerny Anderson in 
1934, is the legal boundary to the Warner Ranch. 

3. That the line herein referred to as the “Sinone line” is without foundation 
and cannot be maintained in an action at law. 

4. That the owners of the Warner Ranch are legally entitled to fence the 
northeast boundary of the Rancho San Jose Del Valle as located by this report 
and survey. 

It may be further said that the above matter has been taken up several times 
with the Commissioner of the General Land Office and that his holdings relative 
thereto agree with the conclusions reached by Mr. Anderson. 

Sincerely yours, 
JOHN COLLIER, Commissioner. 


The subcommittee will stand in recess until 2 o’clock, at which time 
we will ask the Bureau of Land Management to submit their testi- 
mony. 

(Whereupon, at 12:35 p. m., the subcommittee was recessed until 
2 p.m.) 


AFTERNOON SESSION 


The CuHamman. The subcommittee will be in order. 

Without objection, the statement filed by James M. Wilkey, presi- 
dent of the forty-niner chapter, Western Mining Council, Inc., may 
be made a part of the record. 

(The statement follows :) 


’49ER CHAPTER, 
; WESTERN MINING CounctL, INC., 
San Bernardino, Calif., October 7, 1957. 
COMMITTEE ON INTERIOR AND INSULAR AFFAIRS. 


GENTLEMEN: Our president, Mr. J. M. Wilkey, yielded the time you granted 
him this morning. He has asked that I present his statement which is the con- 
sensus of opinion of our organization. 

As mining people of San Bernardino County we find the Bureau of Land 
Management acquiring more and more habitable sections of land for tracts. 
We do not object to these tracts. 

What we do object to is the methods used by this Department. When vast 
areas are required that topographically could not ever be used for homesites, 
but contain mineral-bearing mountains, valleys, ete., that are taken from 
public domain we protest. 

“The Bureau is doing a million dollars yearly” (business is good) was a 
statement made at the hearing in San Bernardino. 

If a mining man now wishes to locate a mining claim in any of BLM holdings 
he must make a $10,000 bond and lease the property for only a short period. 
The small man has his hands tied. 

The Department of the Interior has already tied our hands from mining in 
the Joshua Tree National Monument. We have asked for the same status for 
Joshua as exists in Death Valley but are told this area is not mineralized. 

You gentlemen should have seen the mineral exhibits at the San Bernardino 
County Fair this past week. High-grade uranium is in Joshua besides other 
strategic metals. 


Yo 
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You have flown over our southern desert. You realize the greatness of this 


area. Surely we should be able to prospect and mine in this country, on public 
domain. 


Respectfully, 
BETHELLA R. WILKEy, Secretary. 
JAMES M. WILKEY, President. 
The CHatrman. The next witness is Mr. Harold R. Hochmuth, 
Bureau of Land Management. 
We will be glad to have you testify, and bring such members of 
your staff with you as you desire. 
We would appreciate it if you would state your full name, the ca- 
pacity in which you are appearing, and the names of those others 
representing the Bureau of Land Management who are with you. 


STATEMENT OF HAROLD R. HOCHMUTH, LANDS OFFICER, BUREAU 
OF LAND MANAGEMENT, DEPARTMENT OF THE INTERIOR, 
WASHINGTON, D. C.; ACCOMPANIED BY ERNEST PALMER, ASSIST- 
ANT TO THE CALIFORNIA STATE SUPERVISOR, LOS ANGELES; 
ROBERT McCARTHY, LANDS OFFICER, BUREAU OF LAND MAN- 
AGEMENT, SACRAMENTO, CALIF. 


Mr. Hocumurn. I am Harold R. Hochmuth, lands officer of the 
Bureau of Land Management, Washington, D. C. I have with me 
Mr. Ernest Palmer, assistant to the State supervisor, Los Angeles. 
He is in charge of our southern California office. I also have with 
me Mr. Robert McCarthy, lands officer for the Bureau in the State 
office at Sacramento, Calif. 

I have a very brief statement I should like to read. 

The Cuarrman. You may proceed. 

Mr. Hocumurn. We appreciate this opportunity to appear before 
this committee to discuss the administration, by the Bureau of Land 
Management, of a number of public land laws and specifically the 
Small Tract Act. Briefly we will review what the Bureau has done 
and what the Bureau proposes to do under the legislative authority of 
the Small Tract Act and under the regulatory authority granted to 
the Bureau by the Secretary of the Interior. 

The Small Tract Act is one of many public land disposal laws 
enacted by the Congress. It is, however, unique and differs from all 
other major public land disposal laws in two important aspects. It 
provides for the lease or sale of land in units of less than 40 acres, 
and it places no specific requirements on the prospective entryman. 
It requires no cultivation or development of the land. It is not a 
homestead law. 

The terms of the Small Tract Act, because of its broad language, 
affords the Secretary of the Interior wide latitude as to how it will be 
administered. It does not provide for a fixed set of rules which are 
mandatory for all areas and under all circumstances. The small tract 
regulations of the Department, therefore, permit considerable flexi- 
bility in administration of the act. 

The general policy of the Department of the Interior under the 
Small Tract Act is to classify, for lease or sale, public lands that are 
deemed chiefly valuable for residence, recreation, business, or com- 
munity sites, and to lease or sell public land so classified at fair 
market value. 
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The decisions as to which lands shall be considered for classification 
is determined by demand for the specific purposes provided by the 
act. The decisions as to which lands shall ultimately be classified for 
small tracts are related to the specific provisions of the act and the 
discretionary authority of the Secretary. 

The general trend is for more direct disposal of small tracts, allow- 
ing for latitude in methods of disposal dictated by local conditions. 

It is the policy of the Bureau of Land Management to cooperate 
with units of local government but not to assume the regulatory and 
planning functions of these local units. 

The Bureau recognizes the needs of States, counties, and communi- 
ties for land for recreation, parks, roads, school, and other public 
uses. In order for the Bureau to reserve public lands for these uses 
it is necessary for the proper agency of local government to make 
application for such lands, or to inform the Bureau of its desires for 
the protection or preservation of these lands. 

Generally, public lands when classified for small tracts are disposed 
of under the lease and sale provisions of the regulations where counties 
do not have adequate authority to provide for minimum standards 
of use and development or where it appears desirable to preserve a 
rural atmosphere in major areas of public lands under programs of 
resource management. 

Generally, lands classified for small tracts are disposed of under 
direct sales (without prior leasing) where counties have adequate 
authority to provide for zoning and building codes and where it is 
recognized that Federal resource and management programs are not 
paramount; that is, is the area recognized as a land-disposal area ? 
Land-disposal areas are those where pressure of population or economic 
need dictates the conversion of land from brublze to private owner- 
ship and where the public interest does not dictate the retention of 
the land in public ownership. 

A substantial amount of southern California desert public domain 
may be considered in the disposal category because ‘aI population 
increases indicate a more intensive use ‘of the | and; (2) substantial 
areas have already been reserved for National and St: ite parks, and 
for other types of reservations, and there is no proposed intensive 
Federal resource management program on the vacant public domain. 

The record of operations of the Department of the Interior under 
the Small Tract Act forms another chapter in the history of the 
disposal of the public lands. Operations, particularly those develop- 
ing after World War II, created numerous difficult administrative 
problems, some of which have not yet been solved satisfactorily. 

After passage of the Small Tract Act, demand for small tracts 
developed rather slowly, and was confined to desert areas in southern 
California. 

From 1940 to 1944 an annual average of 330 small tract applications 
were filed with the former General Land Office. The program was 
generally one of classifying and opening suitable areas in advance of 
individual application. 

Since World War ITI the Western States, particularly California, 
Nevada, and Arizona, have undergone rapid population increases. 
The combined result of many factors has been that the demand for 
Federal land under the Small Tract Act in certain areas has exceeded 
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the ability of the Bureau of Land Management to increase its capacity 
to survey, examine, and classify the lands and process the applications 
on a current basis. Thus the Bureau has been confronted with the 
problem of attempting to accommodate this demand while, at the same 
time, insuring the proper classification, use, and disposition of public 
lands. 

It became evident in 1954 that the current methods of disposal, 
which provided only for lease and sale, would not meet the needs for 
a rising demand for land under the act. Small tract applications far 
exceeded the Bureau’s ability to process canadittenaan Delay in 
action on applications for as much as 3 or more years was not un- 
common. 

In 1955 the procedures were revised to provide for direct sale of 
small tracts to statutory applicants after the land was classified. The 
procedures also provided for a drawing system where classified lands 
free of applications were opened. The drawing procedure and an 
alternative auction procedure were also available as methods of dis- 
posing of terminated lease tracts. 

The increasing activity in southern California under the leasing 
system, with improvement requirements before sale, led to large num- 
bers of terminated lease tracts. To handle the disposal of these tracts 
on an application basis became a physical impossibility. The Bureau 
then instituted a drawing procedure with lease and sale disposal. 
Some of these tracts were again terminated. 

To test an auction procedure as to its feasibility and success, a 
limited series of auctions was initiated in September 1955. It is noted 
here that only terminated lease tracts were offered at auction. This 
was not a wholesale auction affecting the total small-tract program 
for southern California. 

The following tabulation offers data on the auction and drawings 
of terminated lease tracts since 1955. As the table shows, since 1955 
we offered 188 tracts at auction; 101 were sold at an average price of 
$125 per tract. 

In 1957 we offered 904 tracts at auction; 895 were sold at an average 
price of $273. 

During this period we also offered 4,749 tracts at drawings, of which 
3.076 were leased out of those drawings. 

The Bureau discontinued disposal of terminated lease tracts by 
auction in June 1957, at the request of this committee. During the 
period June 1 to October 1, 6,829 terminated lease tracts have accu- 
mulated. 

To digress again, those are tracts that have been under lease that 
we have not sold, and they have accumulated since we stopped the 
auction. 

It is noted here that auction sales of terminated lease tracts have 
been conducted in other States. Generally favorable response has 
been received. The auction method has at least one advantage from 
the viewpoint of the public. It permits rapid acquisition of tracts 
for those persons unwilling to wait out the lengthy application period. 

The present small tract program in southern California is one de- 
signed to control receipt of application and disposal of tracts. Be- 
cause of the large numbers of applications and increasing conflict of 
these applications with applications under other public land laws, it 
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became necessary for the Bureau to close San Bernardino County to 
further small tract filings. It is proposed to maintain this closure 
until most of the backlog of pending applications is disposed of and 
the accumulating terminated lease tracts are sold or declassified. It 
is proposed that if a similar situation appears to develop in other 
southern California counties or areas, similar action will be taken. 

The following program has been formulated to achieve best results 
under the act and the regulations: 

1. Classify for small tracts sufficient land to accommodate the pres- 
ent applications. 

2. Dispose of classified tracts under lease and sale, and direct sale. 

3. Dispose of terminated lease tracts by a combination of lease and 
sale and by public auctions. Auction sales provide opportunities for 
immediate purchase of a tract without filing of application. 

4, All tracts will be sold at fair market value. 

5. Reject all small-tract applications for lands classified as not suit- 
able for small-tract purposes. 

6. Cooperate with the counties in providing the best land-disposal 
system that we are capable of making through mutual efforts. We 
have been advising and will continue to advise the counties as to our 
proposed classifications and request their recommendations. It is 
noted here that the Bureau’s initial contact with the County of San 
Bernardino, relating to small tracts, occurred in 1947. 

At this point we would like to state to the committee and to allay 
the fears of thousands of small-tract applicants, that the Bureau does 
not contemplate and cannot sell at small-tract auction, lands under 
small-tract application. It has been alleged that the Bureau proposes 
to auction off these lands and that the applicants will lose any right 
they may have initiated by filing an application for a small tract. 
Such action is not permitted by our regulations and has never been 
contemplated. 

I will digress again a minute to say there has been a lot of publicity 
put out in southern California that we had intended to take the 
rights away from thousands of small-tract applications by selling 
these lands at public auction. We have never contemplated that, and 
we cannot do that under the regulations of the Department of the 
Interior. 

In order to accommodate demand for small tracts and to provide 
more flexibility in operations it is necessary to utilize the direct-sale 
method to a greater extent than previously and to limit the use of the 
lease-and-sale method. 

The direct-sale method places the land in the hands of the private 
citizen at the least possible cost to the Federal Government. Direct 
sales permit more expeditious action and are less demanding in terms 
of manpower. With less controls and requirements placed on a 
lessee or a prospective patentee, the Bureau has less involvement in 
the affairs of local government. This is not to say that the Bureau 
will not assure full cooperation. However, we believe we may be 
exceeding our legislative authority and are not properly expending 
our appropriated funds if we accomplish detailed subdivisional plan- 
ning and make requirements which are properly the responsibility of 
local government. 

It is recognized that a certain amount of speculation is involved 
with the buying and selling of any real estate property. However, 
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under the provisions of the Small Tract Act, a person can only acquire 
1 tract of not to exceed 5 acres, and most disposals are now confined 
to 21% acres. In addition, small tracts are sold at fair market value. 

To some small tract patentees, their tract is an investment, as is 
most real estate. They hope that through whatever improvements 
they may place on the land, it will be worth more at some future date 
than their original purchase price, should they desire to sell. 

Such speculation works both ways over a period of time when 
values might be considerably less at a later time due to physical or 
economical reversals. It is felt that most small-tract patentees con- 
sider their tract as a “second home” for present weekend visits, and 
possible later retirement, and do not intend to sell or subdivide. 

Although this hearing is primarily concerned with the Small Tract 
Act, the Bureau cannot give a complete picture without some refer- 
ence to the filings under the other public land and mineral laws. The 
small-tract program is further complicated by these filings. 

In our present program we have given priority to small-tract clas- 
sifications except where conflicting applications are State indemnity 
selections filed prior to small-tract application or where there are 
State exchanges. Because of the iuindlatgl language of the Taylor 
Grazing Act relating to State exchanges, where the values are equal, 
there is no alternative but to allow the exchanges and reject small- 
tract applications. As of September 30, 1957, there were pending in 
the Los Angeles Land District 18,715 land-disposal cases. The acre- 
age under application not involving the Small Tract Act exceeds 
1 million acres. Applications by number and type are: homestead, 
179; desert land, 9.0NT public sale, 499; exchange, 120; small-tract 
lease, 14,863 ; mineral patent applications, 77. 

Mr. Chairman, this has been a review of certain aspects of an ex- 
tremely complex area. However, in this respect the complex opera- 
tion of the public land laws in southern California are not unique to 
thisarea. The situation is one of degree and not of scope. It is made 
so by the pressure of population demanding more land for living 
space. 

oo was prepared for the committee a comprehensive review of 
the Bureau’s operations under the Small Tract Act. I would like 
to submit it for the record. 

Copies of this were previously submitted to the committee, and 
I would like to supply a copy for the record at this time, Mr. Chair- 
man. 

That completes my statement. 

The CHarrmMan. Without objection, the report will be made a part 
of the record at this point. 

(The report follows :) 


REPoRT OF THE UNITED STATES DEPARTMENT OF THE INTERIOR, BUREAU OF LAND 
MANAGEMENT 


DISPOSAL OF PUBLIC LANDS UNDER THE SMALL TRACT ACT 


On June 30, 1956, a total of 45,900 small-tract leases involving 221,522 acres 
of public lands were in effect in the United States and Alaska. Over 36,000 
additional small-tract applications were pending in the land offices of the Bu- 
reau of Land Management on that date. Increasing public interest was being 
shown in California, Nevada, and other localities where population movements 
or other causes had made the public lands attractive as sites for settlement or 
development. 
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This statement outlines the salient points in the legislative history of the act 
and its amendments, summarizes the administrative policies of the Department 
of the Interior pertaining to the administration of the act, and outlines some of 
the major results and problems of operation and administration of the program 
from the date of the enactment of the law to June 30, 1956. 


LEGISLATIVE HISTORY 


The Small Tract Act of June 1, 1988 (52 Stat. 609), as amended (43 
U. S. C. 682a), authorizes the Secretary of the Interior, in his discretion, 
to sell or lease any tract, not exceeding 5 acres, of vacant, unreserved public 
lands, or certain classes of reserved public lands, which he may classify as 
chiefly valuable for residence, recreation, business, Or community sites. 

The act had its origin from suggestions for legislation arising from ex- 
periences with land settlement in southern California. Persons who had de- 
sired to settle in desert areas mainly for health reasons had found that there 
was no public land law under which one could acquire a tract of public land 
for such purposes. Entry under the homestead or desert land laws was not 
practicable in these areas since no irrigation water was available. 

Two bills were introduced in the 74th Congress to amend the homestead laws 
so as to permit the desired type of settlement, but neither bill was adopted. 

In the 75th Congress, two bills were again introduced. Subsequently, the 
Department of the Interior was asked to submit a legislative draft. This draft, 
with several amendments, became the act of June 1, 1988 (52 Stat. 609). 

The original law excluded Alaska from its terms. The act of July 1, 1945 
(59 Stat. 467) extended the benefits of the law to Alaska. 

Attempts were made to amend the act in the 80th, 81st, and 82d Congresses, 
but no changes were made in the law until the passage of the act of June 3, 
1954, by the 83d Congress. The act of June 8, 1954 (68 Stat. 239), changed 
the law in three important ways: (1) extension of the law to unsurveyed lands; 
(2) authorization of leases and sales to associations, corporations, and State or 
local governments; and (3) extension of the law to the revested Oregon & 
California Railroad and reconveyed Coos Bay Wagon Road grant lands in Oregon, 
subject to the provisions that such lands shall be leased only for residential, 
recreational, or community-site purposes, and not for business purposes, without 
interference with sustained-site timber management. 

The law itself places few restrictions on the conditions under which a small 
tract may be leased or sold. However, various requirements have been estab- 
lished by regulations of the Department of the Interior to carry out the intent 
and purpose of the act in relation to the public-land laws. 


ADMINISTRATIVE POLICIES 


The policy of the Department of the Interior in administering the act is “to 
promote the beneficial utilization of the public lands * * * and at the same 
time to safeguard the public interest * * *” (43 C. F. R. 257.2 (a)). “To 
this end small-tract sites will be considered in the light of their effect upon the 
conservation of natural resources and upon the communities or area involved. 
Lands will not be leased or sold, for example, which would lead to private 
ownership or control of scenic attractions, or water resources, or other areas 
that should be kept open to public use.”” The policy also provides that isolated 
settlement will be avoided if it would impose heavy burdens on local govern- 
ment; undesirable types of construction along public highways or parkways 
will be avoided: and lands will not be leased or sold if such action “would 
unreasonably interfere with the use of water for grazing purposes or unduly im- 
pair the protection of watershed areas.” 

To carry out this general policy, the early plan of the Department was to 
examine accessible sites in advance of application by individuals and then 
classify and open them for lease or for lease with option to purchase. At the 
same time, the principle was placed in effect that any applicant who filed for a 
tract prior to its classification and opening by the Government should be ac- 
corded a preference right over later applicants for the lease or sale of the land. 
The original circular under the act, No. 1470 of June 10, 1940, provided that 
leases rather than outright sales would be employed, but that the Secretary 
of the Interior might offer to sell the lands at any time, either upon individual 
application or on his own motion. The term of lease was fixed at not more than 
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5 years, and the purchase price in event of sale was to be fixed by the Secretary 
at not less than $1.25 per acre, plus the cost of cadastral survey. 

A major change of policy was introduced by the regulations of May 27, 1947, 
Circular No. 1547. The system of leases with option to purchase was amended 
to provide for sale of the lands at an appraised price on the condition that the 
lands be improved in accordance with requirements contained in the lease or 
the classification order. Also, applicants were required to declare that they had 
personally examined the lands applied for, and installment payments for lands 
purchased were authorized. 

Cireular No. 1710 of December 10, 1948, among other things, eliminated the 
requirement for personal examination of the land, which has been found to be 
partially impracticable owing to lack of positive tract identification in advance of 
settlement. 

Import procedural changes were introduced by Circular No. 1764 of September 
11, 1950. Among these were (1) introduction of a veterans’ drawing entry-card 
system to be used where large number of entrants were interested; (2) more 
liberal provision for refund of application service fees; (3) reduction to 3 years 
of maximum term of a lease with option to purchase that could be issued by a 
land office; (4) prohibition of subleasing; and (5) provisions relating to the 
approval of assignments and renewals of leases. 

In accordance with provisions of the Small Tract Act, all minerals in small 
tracts were reserved to the Government. Circular No. 1881 of September 10, 
1954, authorized prospecting by Federal agencies for minerals in lands that had 
been classified for lease and sale under the act. 

Circular No. 1899 of January 10, 1955, effective March 11, 1955, was a major 
revision resulting partly from new legislation (act of June 8, 1954) and partly 
from the introduction of new departmental policies. The direct sale of small 
tracts at public auction was authorized for the first time. However, this au- 
thority was limited to certain eastern States and, insofar as lands in other States 
or in Alaska are concerned, only “where counties and local communities have 
adequate authority to establish building, sanitation, and health requirements 
for the protection of adjacent property and the community as a whole,” or where 
a prior lease had terminated, been relinquished, or canceled. 

Other important changes were made by Circular No. 1899 included: (1) pro- 
vision for segregation of lands classified for small tract purposes from all other 
forms of appropriation under the public-land laws, including mineral locations ; 
(2) authorization of sales, without improvement of the land, to groups of lessees 
holding options to purchase, where such lessees had entered into binding agree- 
ments among themselves to observe standards of building, health, and sanitation 
requirements consistent with the terms of their leases; (3) elimination of in- 
stallment payments: and (4) elimination of the preference formerly given to 
the first applicant for a terminal lease tract (by substituting the disposal of 
such tracts, either by public auction or by lease, to the successful entrant in a 
special drawing). 

Circular No. 1911 of June 28, 1955, reinstated the necessity for personal 
examination of the land, by requiring either examination of the tract applied 
for or public lands within a mile thereof. The reinstatement of this inspection 
requirement was necessary to curb the activities of land locators and promoters 
who were soliciting applications from thousands of persons having no knowledge 
of the land they were applying for or the uses to which it might be put. This 
requirement has been interpreted to mean personal examination on the ground, 
not merely airplane travel or travel by an agent. The personal inspection require- 
ment was not extended to successful entrants in a drawing or bidders in an 
auction, however. 

Under delegation orders of the Department of the Interior, and redelegation 
orders of the Bureau of Land Management, initial decisions on small tract cases 
are normally made by field offices of the Bureau. Decisions of Bureau field 
officers may be appealed under the rules of practice to the Director of the Bureau, 
and from his ruling to the Secretary of the Interior (43 C. F. R., pt. 221). 


OPERATIONS 19388—45 


The record of operations of the Department of the Interior under the Small 
Tract Act forms another chapter in the long history of the disposal of the public 
lands. Operations, particularly those developing after World War II, created 
numerous difficult administrative problems, some of which have not yet been 
satisfactorily solved. 
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In the beginning, demand for lands under the Small Tract Act developed rather 
slowly, and was limited to desert areas in southern California. 

During World War II, military construction activities and other factors con- 
tributed to a rapid increase in the demand for settlement sites in Alaska. 

From 1940 to 1944, an annual average of 330 small-tract applications were 
filed with the former General Land Office. The program was generally one of 
classifying and opening suitable areas in advance of individual application. 

Then, in 1945, approximately 3,000 small-tract lease applications were filed. 
To meet the sudden increase in demand, special land investigations were sched- 
uled, resulting in the classification and opening of more than 30,000 acres in 
that year to small-tract disposal. 

As of June 30, 1945, nearly 45,000 acres had been classified and opened to 
small-tract disposal. Approximately 37,000 acres of this land was in San 
Bernardino County, Calif. However, only 626 small-tract leases were then in 
force. Of these, 583 were for public lands located in California. 


OPERATIONS 1945-56 


As interest of returning veterans and others grew, the rush of individual appli- 
cations in unclassified and unopened areas became such that efforts toward 
advance investigations, classifications, and opening at the motion of the Govern- 
ment had to be partially abandoned. Some of the land offices experienced a 
growing backlog of pending applications. 

The volume of new applications for small-tract leases filed with the Bureau of 
Land Management increased annually, reaching a peak of 32,304 cases in fiscal 
year 1955. Case reactivations of small-tract leases and small-tract sales (lease 
options)—required where a new adjudication action occurs on a case formerly 
closed—rose to a total of 13,177 in 1956. 

The total small-tract case workload before the Bureau of Land Management 
in 1956 was 63,357 cases. The Bureau did not have the personnel and financial 
resources to accommodate a workload of this magnitude. As a result, in 1956, 
a new high of 36,212 unclosed small-tract lease and sales cases was carried over 
into the next fiscal year. The backlog of work was largest in the Los Angeles 
and Reno land offices. 

A rapid buildup in purchases of small tract under lease-option contracts has 
occurred in the last 3 years. Further rapid increase in the volume of purchase 
applications are likely as the existing leaseholders complete their improvement 
requirements or otherwise become qualified to apply for purchase of their tracts. 

Likewise, a rapid gain was made in the issuance of small-tract patents in 
fiscal year 1956. A total of 4,167 patents were issued, compared with 3,433 in 
1955 and 2,933 patents in all prior years combined. 

Authority for sales of small tracts without prior leasing was first granted to 
the Bureau of Land Management by amendment to the regulations of the Depart- 
ment of the Interior effective March 11, 1955. By June 30, 1956, a total of 237 
auction-sale cases had been opened in Bureau land offices, of which 150 cases 
had been closed. 


CURRENT SITUATION 


Since World War II, the Western States, particularly California, Nevada, and 
Arizona, have undergone rapid population increases. Although concentrated 
primarily in urban areas, it is significant that large tracts, some over 100 miles 
from major urban centers, are taking on suburban aspects. 

There are several factors contributing to this situation: (1) Expansion or 
overflow into fringe areas owing to population pressure; (2) growth and dis- 
persal of industry and manufacturing in sparsely settled areas with attendant 
demand for adjacent lands for housing and services; (3) development of military 
installations in remote areas for training purposes and manufacturing or experi- 
mental projects with accompanying demand for housing and services in the 
vicinity of the installation; (4) increased mobility of population with rapid 
travel permitting people to commute long distances; (5) improved communica- 
tions, roads, and road patterns; (6) discovery of the desert by people who have 
only recently come to appreciate its climate and esthetic values; (7) technologi- 
cal advances which permit comfortable desert living; (8) desire to escape from 
the sprawling urban areas and smog of the west coast centers; (9) availability 
of Government land; and’(10) promotion by realtors and filing services inflating 
the normal demend and containing an element of purely speculative undertakings. 
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Much of this development has a recreational aspect—dude ranches, luxury 
resorts, or cabins for weekend or vacation use. In addition there are a growing 
number of permanent residents. Some of these are supported from pensions or 
investments, from outside income, while others are self-employed as writers, 
artists, etc. Probably the majority, however, are locally employed. 

The combined result of the factors has been that the demand for Federal land 
under the Small Tract Act in certain areas has exceeded the ability of the 
Bureau of Land Management to increase its capacity to survey, examine, and 
classify the lands and process the applications. Thus the Bureau has been con- 
fronted with the problem of expeditiously accommodating this demand while at 
the same time insuring the proper classification and disposition of the lands, 
including proper tract layout and establishment of development standards. 

The Bureau of Land Management’s response to this problem is manifested in 
its current policies and procedures. The current program is a progressive devel- 
opment resulting from increased experience in the administration of the act. 
It is a more direct and controlled action program, representing a balanced dis- 
posal effort designed to utilize the present regulations to the fullest in making 
more small tracts available for recreational and homesite purposes. 


PROCEDURES 


Present procedures are contained in the Bureau of Land Management Manual 
(vol. V, ch. 3.1: Small Tract Lands). They provide that upon receipt of an 
application, or upon the motion of the Government, investigations will be made 
to determine whether lands are chiefly valuable for lease or disposal as small 
tracts. 

As soon as the extent of the area to be investigated for small-tract purposes is 
determined, the land-office records are noted that the lands are pending classifi- 
eation. This action serves to close the lands to further small-tract filing. Upon 
determination that lands are suitable for development, the lands officer coor- 
dinates his activities with the engineering officer and with local planning and 
zoning officials to insure proper layout of tracts, adequate and timely surveys, 
and solution of associated problems. 

Upon completion of the investigation, a report is prepared on the basis of 
which the lands are classified. The classification, among other things, includes 
information regarding the authorized use of the tracts, the method of disposal, 
a description of the tracts themselves (showing their size, shape, and other fea- 
tures), the prices of tracts, and the amount of rentals, when required, the specific 
width and exact location of reserved rights-of-way for roads and streets or public 
utilities, and the terms of the leases and improvement requirements, when 
appropriate. 

Lands are not classified as proper for small-tract disposal when such classi- 
fication would have an unduly adverse effect on conservation and management 
of natural resources, or on the community or local governments involved as a 
result of isolated or scattered settlement; introduce uncontrolled, nonconfroming 
uses in conflict with community or area plans of development, or types of set- 
tlement not desired by community or area; or lead to undesirable types of con- 
struction along public highway or scenic areas. Neither does the Bureau wish 
to become unduly involved in detailed subdivisional planning and development, 
zoning, and building codes, which are more properly the function of local agen- 
cies. As the Bureau’s cadastral engineering staff is small, small-tract activities 
cannot feasibly demand a disproportionate share of its facilities. Thus detailed 
subdivisional surveys are by necessity avoided. 

There are three basic methods of small-tract lease and disposal in use at the 
present time. Two of these methods have variations. They are as follows: 

1. Lease only (at rental fixed by appraisal) (purchase not authorized) : This 
method is used in all areas where the sale of lands would not be in the public 
interest. It is the only method authorized under the act for O. and C. and Coos 
Bay wagon road lands in the State of Oregon. 

2. Purchase without leasing: This method is used only where the public inter- 
est does not require Federal control of the development of the lands prior to pur- 
chase. Disposal may be by (1) public auction with minimum bids not less than 
the appraised value; or (2) direct sale at the appraised value to statutory-pref- 
erence applicants or for community sites. 

3. Lease with option to purchase (at a price fixed by appraisal) : This method 
is used where the public interest required some measure of Federal control 
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over the development of the lands prior to purchase. The purchase is condi- 
tioned upon the completion of required improvements observing specified stand- 
ards, or upon the filing of a group agreement insuring such development. 

The Bureau of Land Management is cognizant of the role of the Small Tract 
Act in the administration of the public-domain lands. The Bureau is, therefore, 
continually concerned with the development of progressive administrative pol- 
icies and improved procedures. Local governmental bodies, public utilities, and 
businessmen such as realtors, builders, bankers, and merchants have a stake in 
this program as well as that body of the public seeking to acquire public lands 
under the act. 

WAIVER OF REGULATIONS 


Inspection of table 7, indicating the distribution of lands classified for small- 
tract purposes reveals that this is a widespread activity of the Bureau of Land 
Management. This distribution, although widespread, is marked by intense con- 
centration in a few counties. 

The Small Tract Act and the regulations and procedures promulgated there- 
under have been, in the main, adequate for situations encountered in most of 
the public-land States. Operational difficulties have arisen, however, in con- 
junction with the few hotspots. This suggests that the small-tract program 
requires adjustment where a large volume of cases concentrated in a given area 
are the suburban type of development. This is borne out by the occasional neces- 
sity to obtain waivers of the regulations or develop special procedures in 
response to these situations. 

The ordinary requirements of the regulations have been waived in several 
specific instances where special conditions existed and the public interest would 
not be jeopardized. A group of small-tract lessees with purchase options expe- 
rienced difficulty in obtaining home-construction loans under this land-tenure 
arrangement. A waiver of the regulations was authorized by the Department 
of the Interior permitting the lessees to qualify for patents to the lands without 
prior improvement after they showed that a local land-development committee 
had been established to police the building standards and that the board of county 
commissioners had agreed to establish a zoning district upon petition of 60 percent 
of the landholders affected. The county also agreed to undertake the construc- 
tion of roads, streets, and alleys for the project. 

On August 9, 1954, the Department of the Interior authorized a general waiver 
of the improvement requirements of all small-tract leases then in effect where 
such action appeared to the Bureau of Land Management to be desirable and 
would be in keeping with certain revisions of the regulations then in preparation. 

In exercising authority granted by the Department’s waiver of August 9, 1954, 
the Bureau of Land Management limited its use by field offices to those cases in 
which the purchase applicant tendered a purchase price based on reappraisal of 
the tract. Several years had elapsed in many of the leases, during which the 
market value of the lands had greatly increased. This waiver privilege remains 
in effect. 

Similar waiver was granted on leases in several local areas, including Clark 
County, Nev. The majority of the leases have since been converted into patents. 
In most instances where special rules are in effect, local governments or groups 
have placed in effect stringent zoning and building codes or binding agreements. 


SPECIAL PROCEDURES 


To facilitate the resolution of the conflicts due to competing applications for 
lands, reduce the backlog of cases pending action, and promote the controlled use 
and disposition of public lands, a special program was placed in effect in southern 
California on March 14, 1957, with the approval of the Assistant Secretary of the 
Interior for Public Land Management. These procedures involved no waiver of 
the regulations. However, they did involve a partial departure from the existing 
policy of land classification in that preference was given to small-tract classifica- 
tions over competing prior-filed disposition applications for the same land under 
other public-land laws, except for competing State exchanges and prior-filed State 
selections. 

Further, in an effort to harmonize the new program, emphasis was placed on 
sales without prior leasing rather than leases with option to purchase. Under 
the plan, statutory-preference applicants in some areas of southerr California 
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are to be given a choice of purchasing the land at the appraised price without 
leasing or accept a lease with purchase option conditional upon completing re- 
quired improvements. Such special procedures as the latter are temporary meas- 
ures within the framework of the regulations to resolve specific problems. 


PROBLEMS 


Increased experience by the Bureau has served to more clearly delineate cer- 
tain problems in the administration of the Small Tract Act, such as the following: 

(a) How to delineate problems and areas of conflict in resource use between 
rural and urban needs and determine the private and public controls which might 
promote more efficient land and water use patterns in rural-urban regions. 

(b) How to insure adequate standards of development. 

(c) How to promote or insure development without compulsory improvement 
requirements. 

(d) How to achieve optimum tract layout. 

(e) How to determine requirements for public-use areas within small-tract 
areas. 

(f) How to minimize conflicting applications for the same lands. 

(9) How to facilitate the acquisition of tracts by nonresidents. 

(h) How best to dispose of terminated-lease tracts. 

(i) How to coordinate right-of-way easements with county road plans. 

In addition to the resolution of the above problems, other aspects of the pro- 
gram which warrant investigation are as follows: 

(a) Should lease or sale of larger acreages for private subdivision by indi- 
viduals or groups be authorized by amendment of the act? Such legislation would 
involve decisions regarding acreage limitations, the advisability of negotiated 
sales, elimination of adjoining owner and veterans’ preference, improvement 
requirements, reversionary clauses, installment payments, and other terms and 
conditions which may be desirable. 

(b) Should subdivision surveys by private surveyors be authorized on a con- 
tract basis for areas within surveyed sections? 

(c) Should the requirement of personal inspection of the lands be modified to 
facilitate the acquisiton of a tract by nonlocal residents through recognition of 
the use of an agent? 

(d@) Should the Bureau of Land Management assume responsibilities of subdivi- 
sional work by undertaking lot surveys and road development in the small-tract 
area with costs reimbursed from proceeds from land sales or by small-tract 
patentees? 

(e) Should patents with covenant restrictions be substituted for lease options 
for requirements regarding development, resale, etc., with reversionary clause 
to promote compliance to be used only in absence of local controls? 


PROPOSALS 


It has been suggested that the Bureau of Land Management be granted more 
flexibility in the methods of disposal. Proponents of this idea suggest, for 
example, that the Bureau of Land Management be authorized by the regulations 
to issue leases with option to purchase not contigent upon the construction of 
improvements. This procedure would be utilized for the convenience of appli- 
cants who do not desire or cannot afford outright purchase without a period of 
preliminary leasing. The purchase price would be fixed by appraisal, in the 
ease of the prior (preference-right) applicants, or by auction in the case of others. 
This would be authorized for use only in those situations in which some measure 
of Federal control over the nature of development is deemed unnecessary. This 
procedure, essentially, is now in force by waiver of regulations in Clark County, 
Nev., and the Eastern States. 

There have been various proposals relating to procedures under this method. 
One is the suggestion that no, or only nominal, rental be charged for the lease 
but, in lieu thereof, require a substantial initial and annual payment toward the 
purchase price. This idea is also applicable to rentals collected in conjunction 
with the existing lease with purchase-option (contingent on development) method 
of dispoal. The requirement of a downpayment or annual payment representing 
a portion of the total price would be compatible with existing private real-estate 
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practices. A discount for early payment, in full, of the purchase price has also 
been suggested. 

Also, there have been suggestions about appraisal procedure. Some persons 
recommend that the ultimate sale price be fixed by appraisal upon receipt of the 
initial application. Others would conduct an appraisal or reappraisal to deter- 
mine final sale price at the time the option to purchase is exercised. 

It has been suggested that the ultimate sale price of small tracts, except for 
statutory-preference applicants, be determined by means of public auction. In 
areas not requiring Federal control over developments, public auctions would be 
conducted in accordance with current procedures. When the local situation 
compels Federal control over the nature of development, public auctions would 
be held and the successful bidder would be offered a lease with an option to 
purchase at the price as determined at the auction. The immediate charges 
would include either a rental for the lease period or a substanital amount as 
downpayment to be applied toward the purchase price. Improvements would 
be constructed to specified standards. 

As has been pointed out, the present small-tract law, regulations, and proce- 
dures are not wholly adequate, and comprehensive alternatives do not exist under 
other laws, in situations where the prospective settlement is to be highly con- 
centrated. This has led to proposals stemming from opposing premises. 

Those who hold that the Bureau of Land Management should have subdivi- 
sional development or management responsibilities for small-tract lands suggest 
that the Bureau employ specialists in land subdivision. These employees would 
possess authority and training of a type enabling them to achieve proper small- 
tract layout and enforce restrictions or covenants, thereby promoting optimum 
use of the land. Such specialized small-tract personnel, so the argument runs, 
would stake out lots, roads, and provide for easements appropriate to the physical 
character of the land and other pertinent factors and also denote recommended 
public-use tracts. It has also been suggested that the Bureau undertake a certain 
amount of development, such as constructing roads, with the cost of such work 
to be reimbursed from the proceeds of the land sale or by small-tract patentees. 

Those who contend that such subdivisional activity should not be a responsi- 
bility of the Bureau of Land Management suggest that local subdivision control 
and management is best accomplished through experienced private real estate 
interests operating in accordance with State laws. They suggest a need for 
a law authorizing the sale of larger acreages, such as 40 or 160 acres, for any 
lawful purpose including commercial subdivision. Consideration involved in 
such legislation would include a determination of acreage limitations, method 
of sale (e. g., private at appraised price or auction) ; desirability of an adjoin- 
ing owner preference right similar to the public sale law; consideration of com- 
pulsory improvement requirements: development standards, and reversionary 
clause to insure compliance; feasibility of installment payments; and other 
terms and conditions which may be desirable. 

There may be need for a similar law permitting the sale of larger acreages 
for the benefit of cooperative or organized groups. To this end, it has been 
suggested that an amendatory act be written in such a way that the 5-acre 
limitation would still apply to individuals, but that a trusteeship or nonprofit 
entity could receive patent to a specified acreage (e. g., 60 acres) providing: 
(1) The entity represents the interests of sufficient small tract seekers to occupy 
the land; (2) entry is made for the benefit of the prospective settlers and not 
for the benefit of an individual or minority within the group: (3) binding cove- 
nants, satisfactory to the Bureau of Land Management and the county, and pro- 
viding for (a) surveys, (b) roads, (c) building improvements, be set forth 
prior to patents.and signed by county authorities and by each individual within 
the group; and (4) the patent contain a reversionary clause whereby, in case 
of abuse or nonconformity the entire parcel will revert to be dealt with as 
circumstanees warrant and providing equitable relief for those individuals 
in the group who have acted in good faith. 

The above two proposals are in many respects more closely related to the 
public sale law than the Small Tract Act but are included as they have a 
logical relationship to the problems considered here. 

Many have noted a need to establish greater control over the volume of 
small tract applications without resorting to the notation of the land office 
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records which prevents small tract filings. Widespread filing is also often 
contrary to the county’s desire to control and concentrate settlement. The Bu- 
reau has often observed, however, that the receipt of applications has been 
of help in indicating areas in which there is small-tract interest. To achieve 
control without losing this advantage of unrestricted filing, it has been sug- 
gested that no statutory preference right be accorded those filing on unclassified 
lands. Applications would be considered a petition for small tract classification 
with no rights attached and no fee charged even though the lands may subse- 
quently be classified for small-tract purposes. This would be analogous to a 
petition for revocation of a withdrawal. Upon classification pursuant to a 
petition, the lands would be opened in the usual manner subject to veterans’ 
preference rights. There would be no statutory applications to conform,. All 
disposals under the Small Tract Act in each area would thus conform to a 
single pattern. 

Some have argued that the Bureau should be able to control small-tract de- 
velopment in a manner comparable to private real estate practices. The use 
of covenants in patents in lieu of compulsory improvement requirements has 
been proposed. Enforcement of the covenants would be primarily by means of 
civil suits among the parties mutually concerned. 

As has been pointed out, the small tract lease with purchase option, with 
compulsory improvement requirements is a cumbersome and costly procedure 
to effectuate transfer of small tracts to private ownership. Its complexity 
has created numerous administrative problems and individual hardships. It 
also fails to reveal market price as effectively as the auction procedure. Specula- 
tion owing to the nominal initial cash outlay is encouraged and the weaker 
tenure arrangement presents difficulties in mortgage loan financing. 

Consideration might be given to the use of covenants in patents, containing 
requirements regarding development, resale, etc., with a reversionary clause 
to insure compliance. This method would have the advantages of the lease 
with purchase option system as to control overdeveloped at the same time 
avoiding its complexities. It would retain the desirable feature of the auction 
system as to sale at market price and prompt conveyance of title while avoiding 
the criticism as to lack of control. 

A major disadvantage to the use of covenants relates to the inspection or 
policying program. It is anticipated that noncompliance problems would usually 
be resolved through civil actions instituted by the aggrieved party. However, 
the Government may under some circumstances become a party to such actions. 

Use of the covenants and reversion clauses in patents would only be necessary, 
like lease-option, where the local laws or ordinances and other local conditions 
and trends are lacking and positive assurance is required by means of Federal 
control that development will be in accordance with specified standards or will 
be achieved by a certain date or both. 

In addition to the foregoing, other problems encountered have elicited the 
following proposals as remedial measures, 

It has been suggested that the Bureau be authorized to dispose of tracts exceed- 
ing 5 acres under the Small Tract Act when apprepriate. Under certain condi- 
tions there is no assurance that a!! lands in a small tract area can be disposed of 
under present authority in the act owing to particular physical or cultural 
features. The resulting isolated, irregular parcels of limited utility present an 
untenable management problem. In such circumstances, complete disposal is 
in the public interest. It is not suggested that tracts would be in excess of 5 
acres in a normal situation. 

The increasing burden on the Bureau’s cadastral engineering facilities to 
provide small tract surveys has resulted in a growing backlog of such surveys, 
delay, and problems in the tract layout and definition of boundaries. To alle- 
viate this situation, it has been suggested that the Bureau be authorized to 
establish technical standards for, and accept, the work of private licensed sur- 
veyors, hired by the prospective applicants or purchasers under certain cir- 
cumstances. Such surveys, conducted in accordance with technical standards es- 
tablished by the Bureau of Land Management, would be restricted to the provi- 
sion of interior corners within sections and in areas with sufficient monumenta- 
tion to insure positive identification and location. Surveys for tract layout 
on a metes and bounds basis properly tied to survey corners of record would be 
authorized. 
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The off-again on-again history of the regulation requiring personal inspection 
of the small tract by the prospective applicant is indicative of the somewhat 
two-sided nature of this problem. To minimize unrealistic requests for small- 
tract classification or speculation by the uninformed or those lacking a sincere 
interest in the property, this regulation is useful. However, it does penalize 
those who for one reason or another lack the opportunity to undertake a field 
inspection of the land. It virtually precludes the acquisition of a tract by a 
nonlocal resident. 

It has been argued that individuals do not usually purchase private lands 
without first ascertaining the nature of the property. For some reason this is 
not true of Federal land sales. One author of an article on small tracts has 
stated that the general feeling is that the United States will not take advantage of 
a citizen by selling him something that is not highly desirable. The difficulty is 
that all persons do not have similar desires or intent in obtaining a small tract. 
Consequently, many persons have leased or purchased tracts without inspection 
and have been disappointed. 

It has been recommended that this requirement be eliminated or made less 
stringent. The latter could be realized by authorizing acceptance of a statement 
by a party with power of attorney for the applicant. 


TABLE 1.—Small tract lease adjudication operation,’ fiscal years 1940-46, 1947-51, 
1952-56, inclusive ; and 1940-56 


| | | 
| Unclosed | New cases | Casesre- | Cases Unclosed 

















Fiseal year | cases | during | activated | closed | cases 
| beginning | period during during ending 
period period 
1940-46 2_____ patie az!) (3) 9, 890 (3) 3, 146 3) 
NG Finn ce as bok (3) 29, 964 | (3) 37, 835 43,151 
1952-56__._.-- es dine 4 3, 468 | 86, 824 21, 997 | 81, 126 31, 141 
1940 2 : nick ohinted (3) 715 (3) | 214 | (3) 
1941 2______ | (3) | 2900 | (3) 2 228 (3) 
1942 23 ai cteaan ; ; | (3) | 2 400 (3) 2 353 (3) 
i id ie ted (3) 375 (3) 2312 (3) 
1944 2______ ioe : : (3) | 2 300 | (3) 7151 (3) 
Se ale cbsicsés Sheets (3) | 23, 000 (3) 2198 | (8) 
Bist bccn Race ies Mote ee (3) 21,890} (3) 
1947 2__ Se mbes | (3) 2 5, 500 (3) 2 3,025 (3) 
1948 2____ a‘ F (3) 26,000 | (3) 24 189 (3) 
| | ne ee sneaked i (3) 2 5, 000 (3) 27,000 8, 944 
1950... ...- ee a 8, 944 | 8, 222 1, 942 | 13, 148 | 5, 960 
a ee 5, 960 | 5, 242 2, 422 10, 473 | 43,151 
| See e aiaae id nahndeks ; 4 3, 468 8, 148 758 8, 583 | 43,791 
RS Sete bbb b aiden edOden seins Sesc elt 43, 769 | 13, 468 | 1, 447 | 9,013 9, 671 
1954. . .- Rs shasta cinders ube : 9, 671 | 20, 827 | 5, 252 | 13, 507 22, 243 
1955 _ - - aii sili ci cetacean 22, 243 | 32, 304 | 7, 633 27, 261 34, 919 
1066. .... ; fiddiacsoda bendiwetnnadel 34, 919 | 12,077 | 6, 907 22, 762 31, 141 





1 Act of June 1, 1938 (52 Stat. 609), as amended (43 U. S. C. 682a). 

2 Partly estimated. 

3 Not available. 

4 Variance in year-end figures due to inventory and adjustments based on later recounts. 


Compiled from records of Bureau of Land Management. 
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TABLE 4.—Small tract leases in force as of June 80, 1945, 1950, 1955, and 1956+ 

















| 1945 | 1950 1955 | 1956 
State or Territory | 
| Num- | Acres | Num-j| Acres | Num-| Acres | Num- | Acres 
ber | ber ber ber 
| ik iia eal | ial 
ON i 0 | 0 81} 183] 507 1, 259 305 762 
Ceiicacccessce ieonunataguenl 0 0 | 21 57 | 74 | 102 | 88 143 
CORTINA cnn cnn iting tise 583 | 2,915 | 11,838 | 59,115 | 28,942 |144, 554 | 30, 566 | 164, 491 
Idaho. ...- pale i seat 1 | 5 8 20 | 149 123 | 119 | 145 
eee a 1 | 5 19} 100} 28] 112 63 | 323 
Nevada. ...-. : eae 6 | 32 640 2,510 | 6,113 | 22,797 | 9,135 | 36,185 
Arizona... .- . She ahem 6 | 30 940 | 4,375 | 1,680| 7,281] 2,426] 10,802 
Montana : ostion| 0 | 0 12 65 | 76) = 191 | 55 183 
Wyoming... eesan 13 57 108 | 517 217 | 687 | 197 661 
OOMNEO. ies eticcon : ‘ 3 | 15 7 | 33 | 63} 229 94 | 336 
New Mexico--..- ‘edu 5 | 24 282 | 772 458 | 3,092} 267] 1,297 
Alaska... i 0 | 0 873 | 3,347 | 2,353 | 5,433 | 2,290) 5,734 
Eastern States 2__. tail 8 | 8 973 | 1,837 432 | 715 295 | 459 
Total_. : hens 626 3,091 | 15,802 | 72,931 | 41,092 |186, 575 | 45,900 | 221, 522 


1 Act of June 1, 1938 (52 Stat. 609), as amended (43 U.S. C. 682s). 
2 Includes South Dakota. 


TABLE 5.—Small tract patents issued, fiscal years 1950, 1954, 1955, 1956, and 
1939-56, inclusive’ 


State or Territory | 1950 | 1954 | 1955 | 1956 1939-56, 
| linclusive ? 


| 
Washington. _- sag oe paskies 0 50 | 52 237 | 341 
Oregon... 7 a oe 0 10 9 7} 50 
California... _. ‘ ‘ ; 41 431 | 1, 006 1, 081 3, 086 
Idaho...-- ad a“ akin 0 2 2 4 | 4 
Utah 5 . . 0 | 2 2 2 | 15 
Nevada_.._.- es . : a 3 50 323 1, 852 | 2, 246 
pO eae : J . 2 579 527 404 | 1, 588 
Montana........ ‘i M ‘ 0 31 | 37 27 95 
Wyoming. ...- : : ; 0 2 154 27 | 185 
Colorado. .__. NESE ae ee ; 0 5 16 | 10 | 35 
New Merxico..--- ; ee 2 27 83 82 214 
Alaska. ... ‘ 0 392 411 294 1, 607 
Eastern States_. - : ‘ i 7 60 811 3140 1, 062 

Total_. ain . saleieteialt ‘ 55 1, 641 3, 433 4, 167 10, 533 


1 Act of June 1, 1938 (52 Stat 609), as amended (43 U. S. C. 682a). 
2 No small-tract patents issued 1939-48, inclusive. 
3 Includes 1 in North Dakota, 


Tas_e 6.—Area of public land classified as chiefly valuable for small tracts as of 
June 80, 1945, 1950, 1955, and 1956+ 














| 
Acres classified as of June 30— 
_ = on 
| 1945 | 1950 | 1955 1956 
WDOMALY. 5. a ncitniacancascccena icacnninewabodl 21. 00 239 | 1, 706 | 1, 706 
Oregon___-_. cad 2 ‘ —~: 235. 00 | 110 184 | 464 
California. ; sane | 41,125.32} 139,186} 157,023] — 171, 298 
Idaho... ; aa Sri esealial 15.00 | 300 | 343 | 343 
Weeh-36 secs Sk En a Le scott 5.00 1 |} 881 881 
Nevada.- GREE ES iwi ; st 73. 37 | 6, 123 | 46, 604 | 49, 371 
Arizona. : J i 4 1, 141. 25 | 5, 145 17, 967 | 23, 588 
Montana... ee pss a Mh ees .75 | 120 469 469 
Wyoming im ae 986. 78 | 950 1, 348 1, 348 
Colorado i 30. 00 0 218 458 
New Mexico... : mah i. . : 831. 45 | 2, 495 4, 367 | 4, 707 
Alaska. : ; ee i oi 4 5, 582 23, 121 | 23, 760 
Eastern States... _._- j | 2199. 54 | 2, 125 | 2, 759 | 2,779 
Total.......-- Len-u-u----| 44,664.46 | 162,376 256,990 | 281, 172 


I 


ie 


1 Act of June 1, 1938 (52 Stat. 609), as amended (43 U. S. C. 682a). Includes only area small tract 
classification published in Federal Register. Compiled from records of the Bureau of Land Management. 
2 Includes 81.20 acres in South Dakota. 


98214—58—_—-11 
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TABLE 7.—Area of lands classified for small-tract purposes* (in acres) 


State and county 





AREA 1 


California: 
Calaveras 
Imperial 
Inyo 
Kern 
Lake _- 

Los Angeles 
Placer 

Riverside 

San Bernardino 
San Diego 
Shasta 

Sierra 


Tulare 





Total, Californ 


Washington 
Benton 
Grant 


Total, Washington 


Total, area 1 
AREA 2 

Arizona: 
Maricopa. 
Mohave--- 
Pima-.--- 
Pinal 
Yavapai 
Yuma 


Total, Arizona_--.- 


Idaho: 
Bonneville 
Camas. -.- 
Elmore--- 
Gooding ‘ 
Twin Falls_- 


Total, Idaho__.....__- 


Nevada: 
ee 
Ormsby. 
Washoe.........-- 
White Pine_.___--- 


Total, Nevada 


Utah: 
Carbon......- 
Grand-_. 
ES eee 


Total, Utah 


Total, area 2 


| Aot of June 1, 1938 (52 Stat 
Federal Register. 


a ot bilieiae 881 


74,183 | 8, 388 


. 609, 48 U. S. C. 682a). 


Total Area 
area classified 
classified during State and county 
as of fiscal 
June 30, year 
1956 1956 
AREA 3 
Colorado: 
118 Grand 
54 54 Hinsdale 
302 La Plata 
474 1, 480 Mesa 
480) Ouray 
6, 111 summit 
41) 
10. 185 1, 925 Total, Colorad 
142, 653 10, S1¢ 
2. 706 Montana 
13 Beaverhead 
Cascade 
20 Deer Lodge 
Missoula 
298 14, 27 Silver Bow 
Total, Montana 
4{) 40) 
304 120 New Mexico 
12 2 Bernalillo 
Catron 
404 2s) Chaves 
Don Ana 
Eddy 
1, 50 Hidalgo 
199 Sandoval 
San Juan 
70K Santa Fe 
Slerra 
173. 468 14 
Total, New Mexico 
W yoming: 
11, 120 3, 745 Albany 
1, 43¢ 1, 351 Big Horn 
2. 586 485 Carbon 
7, 636 40 Niobrara 
790 Natrona 
20 Sheridan 
Sublette 
23, 588 5, 621 Washoe 
Total, Wyoming 
258 ‘ 
28 Total, area 3 
20 
20 AREA4 
17 = Alaska 
343 a Eastern States office: 
Alabama: Baldwin 
44,851 Florida: 
383 . Bay 
240 Brevard 
200 Citrus 
920 es Monroe 
se cees 2,777 2, 767 Okaloosa - - 
~ Walton 
49, 371 2, 767 
= Total, Florida 
80 ‘ Minnesota: 
800 Cass 
1 | ‘ Crow Wing 
Total, Minnesota 
| 


Total 
area 
( ] issified 
as of 
June 30, 
1956 


840 
1u 
300 
519 
v0 
40) 
1, 165 
1, 306 


220 


4, 707 


48 


133 
120 
510 
320 

14 
151 


1, 348 


6, 982 
23, 760 
342 


106 
252 
109 
107 

40 


1 , 755 


2, 369 


Area 
el issified 
during 
fiscal 
year 
1956 


200 


40) 


240 


300 


40) 


580 


639 


Includes only area classifications as published in the 
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TABLE 7—Area of lands classified for small-tract purposes*(in acres)—Con. 





Total Area Total Area 
area classified area classified 
State and county classified during State and county classified | during 
as of fiscal as of fiscal 
June 30, year June 30, year 
1956 1956 1956 1956 
Eastern States office—Con Summary: 

Wisconsin Area 1 173, 468 14, 555 
Burnett 6 fi Area 2 74, 183 8, 388 
Marinette 5 5 Area 3 6, 982 580 
Oneida 4s Area 4 23, 760 639 
Vilas 5 5 Eastern States office 2, 779 20 

Total, Wisconsin 64 16 Grand total 281, 172 24, 182 
Total, Eastern 
States office 2,779 20 
1 Act of June 1, 1938 (52 Stat. 609, 43 U. 8. C. 6822). Includes only area classifications as published in the 


Federal Register. 


The CuatrMan. Inasmuch as our colleague, Mr. Utt, has to leave at 
3 o'clock, the Chair is going to recognize him first for questions—if 
he is here. 

Since he is not, the gentleman from Florida, Mr. Haley. 

Mr. Hatrey. You say you are going to set aside enough of this land 
to take care of the applications, and you will do that as soon as you 
can. Have you any idea how long that is going to take? 

Mr. Hocumutn. You are asking me the amount of land which we 
may classify to take care of the pending applications, Mr. Haley? 

Mr. Haury. The amount of land plus the time element. 

Mr. Hocumutnu. May I ask Mr. Palmer to answer that question, 
because he has charge of this program ? 

Mr. Hatey. Yes. 

Mr. Patmer. We have roughly 14,000 small-tract applications on 
file in the Los Angeles office at the present time. 

In order to examine the land and classify it and determine its 
suitability for this purpose and then process the applications through 
the land office, our best efforts in the past were in 1954 when we were 
able to process about 11,000, and in 1955 about 18,000, and in 1956, 
| 6,000, and in 1957, 5,900. So, based on our present personnel or man- 
power, it would take us approximately 2 years before we could ever 
take care of the demand that we have on hand right at this time. 

Mr. Hatey. Have you got a general idea of how many acres would 
be involved? Some of them, I understand, are not 5-acre tracts; 
some go down to less. 

Mr. Paumer. 14,000 small-tract applications. We would have to 
run a quick count on that. At 5 acres per tract, it would be 70,800 
acres. 

Mr. Hatey. Provided they all ran 5 acres? 

Mr. Patmer. Yes. 

Mr. Hatey. But some of them do not run that; is that right ? 

Mr. Parmer. No. In fact, it has been our policy in the past to 
| make most of the tracts 21% acres in size, if they are suitable, if there 
is no great topographic problem, so that the man has plenty of room 
to build a good home on the tract. 
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Mr. Hater. I noticed in your statement a moment ago, appar- 
ently in 1957, which, of course, is not completed yet—or is your year 
completed ? 

Mr. Paumer. Yes; it is the fiscal year 1957. 

Mr. Haury. I noticed there has been a drop. What was the occa- 
sion for the drop in the number of applications processed in 1957 ? 

Mr. Patmer. I think it has been due to the fact that we have had 
all these leases on hand. You see, when you get something like 16,000 
leases on hand and we have to have a separate file for the 2-year leases, 
the 3-year leases and the 5-year leases in our land office, and then, 
when a man completes his improvement, he has to make application 
to purchase, and then we have to check up on his improvements to 
see if he builds in accordance with the lease—by the time you make 
all of those actions go through, all of that process, with this big volume 
of leases on hand, a lot of our efforts of our fieldmen and our people 
in the land office were devoted to just processing leases. 

So, in effect, the manpower that we have for new applications was 
tremendously reduced. 

Mr. Harry. What do you mean when you say tremendously re- 
duced? The actual personnel has not been reduced. It has gone up, 
has it not? 

Mr. Paumer. We have had about the same number of people in 
our land office for the last 2 years, but, because of all of these 
leases in our land office, the processing in the land office and the 
inspections in the field have taken more of the time of our field peo- 
ple and our land office people in order to process those applications 
to purchase, issue the final certificate and patent. 

Mr. Hatey. That is all, Mr. Chairman. Thank you. 

The Cuarrman. Mr. Saylor. 

Mr. Sartor. Mr. Hochmuth, on page 4 of your statement, at the 
top of the page, you say: 

Because of the large numbers of applications and increasing conflict of these 
applications with applications under other public land laws, it became neces- 
sary for the Bureau to close San Bernardino County to further small-tract 
filings. 

Will you tell this committee just what the background is of your 
troubles in San Bernardino County that led to this conclusion ? 

Mr. Hocumurn. There were several, of course—the large number 
of applications which were received and which we could not expedi- 
tiously handle. But more important was the filing of small-tract 
applications on top of each other, the filing of small-tract applica- 
tions on other types of filings under the public land laws, until each 
piece of land which we may have under small-tract application has 
conflict of application under several public land laws, which means 
then we have to adjudicate it and sift out who gets what. 

Mr. Sartor. Mr. Chairman, I see our colleague, Mr. Utt, is here, 
and I will yield to him. 

Mr. Urr. Goahead. I am not leaving until 3: 30. 

Mr. Sartor. Mr. Hochmuth, does the Bureau have any evidence 
that these filings of applications upon applications are done by some- 
body on behalf of the citizens rather than people doing it themselves? 

Mr. Hocumutn. We know that has happened, but our application 
does not require it to state that it was filed by an agent. But we 
know that has happened. We could prove it for Clark County, Nev. 


we 


wv “~ 
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We knew that because we knew the agent and identified the hand- 
writing, and the FBI identified the handwriting for us. But we 
could not do it here without a handwriting identification job. But it 
is probable. 

The only way an individual could be sure that he had filed on a 
piece of public land that did not have a prior filing is by checking 
the land office records daily. Applications sent by mail can never be 
assured they are not filed on top of somebody else. Quite frequently 
that happens in mail filing. 

Mr. Sartor. That is all the questions I have. 

The Cuarrman. Judge Shuford. 

Mr. Suvurorp. Mr. Hochmuth, on page 4 you specified a certain 
formula that you propose to adopt or to use. Has that been in force 
heretofore or is this something new ? 

Mr. Hocumutnu. The program I outlined on page 4, sir? 

Mr. Suurorp. Yes. 

Mr. Hocumuru. That is in effect right now, and it has been in 
effect for about 7 or 8 months. 

Mr. Suvrorp. This morning there was some testimony here, I think 
by Mr. Watson, that insufficient information was given regarding 
filing for these small tracts, and that sometimes the people were mis- 
led as to the boundaries and misled as to the type of land that they 
were going to receive. Would you like to comment on that? 

Mr. Hocumurn. When an individual files a small-tract applica- 
tion he is the one who is certifying to us that he has seen the land, that 
it has a building site on it, and it is suitable for the use which he 
desires to make of it. 

When we put the land up for public auction, the land we put up 
for public auction to date has only been those tracts that have already 
been through a lease period. 

When we put them up for public auction we issue a prospectus. 
We give the person from 2 to 9 weeks’ prior notice. We describe the 
land, we describe the access to it, how to get to it, and its general 
topography. And we also tell the people what we think it is worth. 
That is the notice we give them. 

Mr. Suvrorp. So, then, actually, full information has been given 
by the Bureau of Land Management regarding each tract of land that 
is to be sold, whether by lease or certificate issued for it ? 

Mr. Hocumurn. It is available for those persons who wish to ac- 
quire that knowledge; yes, sir. 

Mr. Suvurorp. Our chairman this morning mentioned the expres- 
sion “caveat emptor.” I believe you say that applies in this instance, 
too? 

Mr. Hocumutnu. I do not think I would put it quite as strongly 
as the chairman did, because the act requires that when we dispose 
under the Small Tract Act it must be suitable for that purpose. 

Mr. Suvurorp. So you even go further than our chairman suggested 
this morning? 

Mr. Hocumutn. Yes, sir. 

Mr. Suvrorp. There is one other question I would like to ask. 

Mr. DeBolt spoke of it this morning, that he represented 256 people 
who had filed applications on 5-acre tracts. That is all in one area, 
is it not? 
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Mr. Hocumurtn. I presume they filed on 1 or 2 sections down there, 
and they were fortunate enough to file as a group so there were no 
outside persons filing in there. “Yes, sir. 

Mr. Suvrorp. The Land Management Office has no objection to 
a group filing in that fashion ? 

Mr. Hocumurn. It would be much better for us if they would, 
because it concentrates the area and makes our job a whole lot easier 
to have it that way. 

Mr. Suvrorp. I think that is all, Mr. Chairman. 

The Cyarrman. Mr. Rhodes. 

Mr. Ruopes. Mr. Hochmuth, this morning there has been some tes- 
timony concerning people who apparently are being cheated on pub- 
lic land transactions. Will you tell me whether or not there is any 
Federal law to punish an individual who advertises to the paee, 
either through public medium or in person, that he has public lands 
for sale when in fact he does not ? 

Mr. Hocumutrnu. Well, of course, under our application there is, 
I believe, a $10,000 fine for false affidavit. But there is another law 
whereby the Department of Justice has gotten prosecution, not in 
southern California but in other areas. That is the Federal In- 
terstate Transportation of Stolen Properties Act, in which the adver- 
tising is carried across a State line, and they have given mislead- 
ing or false advertising on it. 

Mr. Ruopres. How prevalent is this particular con game? Is this 

taking place in lots of different areas of the c ountry ? 

Mr. Hocumutu. It had been, and there have been some prosecutions 
and indictments. The Department of Justice got some indictments 
in the State of Nevada and some indictments in Chicago, IIl., under 
the Small Tract Act. There are some other types going on now under 
the Desert Land Act which are now being investigated. 

Mr. Ruopes. Are you prepared at this time to evaluate the proposal 
made in the letter this morning from the Inland Development Corp. 
on the possibility of selling this land with the condition subsequent ? 
In other words, that the sale is fee title and subject only to the condi- 
tion that the required improvements be made before 3 years or the 
title becomes defeasible ? 

Mr. Hocumurtn. I will comment as to the administrative difficulties 
it would cause us. That is a reverter title? 

Mr. Ruopes. Yes. 

Mr. Hocumutn. The Congress has, of course, passed a number of 
acts which call for reverter of title if the land is not used for a specific 
purpose. But I am afraid, if we had such an act, so far as our admin- 
istration of it is concerned, we would have a tremendous job to check 
up to see whether there was compliance after title passed. I believe 
it would be administratively impossible. 

Mr. Ruopes. I do not want to argue with you, but I am not sure it 
would be impossible. I think it might be impractical if the conditions 
which were set were conditions difficult to discover. If, on the other 
hand, it required a house or improvement of a certain type, nature, or 
expense be put on the land before a certain period of time had elapsed, 
1 do not think that would be too difficult, would it? 

Mr. Hocumutn. It could be done, but I am thinking of the diffi- 
culty when the specific time has elapsed and the contract has not been 
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met, shall we say, and then the person’s rights have ended by operation 
of law. There would be thousands of that type happening, I know, 
because it happens under the lease and sale provision where they just 
come up to the 3 years, and they have got a slab and nothing else, and 
they want us to amend their contract. 

I think the committee will remember there have been a number of 
laws before this committee—particularly I am thinking of Alaska, 
the Alaska Public Sales Act—that had that type of situation, and the 
committee was just faced with legislation this last session of Congress 
where the land was sold and the persons did not complete their con- 
tract. The land reverted to the United States, and there was a special 
act proposed to the Congress. I think we would have hundreds of 
those. 

Mr. Ruopes. That brings up my next question. 

How much more difficult would it be for the Bureau to police a sale 
of this nature than it is now for them to police a lease where certain 
improvements have to be made and those improvements might not be 
made within the allotted time? 

Mr. Hocumutn. Essentially no difference there, Mr. Rhodes. But 
some of the statements notwithstanding, the Bureau of Land Manage- 
ment is a rather benevolent Bureau in the sense when they do not meet 
their contracts we do everything we can to maintain their equity on 
the land. So the policing of it would be no harder that way than the 
other way, but the operation of the law would stop it right there. 

Mr. Ruopes. So we might have to legislate some of the benevolence 
out of the Bureau of Land Management if we wanted to put in such 
a scheme. 

That is all. 

The Cuarmman. Mr. Metcalf. 

Mr. Mercatr. Mr. Hochmuth, I want to pursue just a little bit 
further the question that the gentleman from North Carolina was 
raising; that is, that when you have this lease and sale provision, 
that they lease and then have to put on the improvement to a a 
patent, you make no representations whatsoever, do you? 

Mr. Hocumuru. Our representations are two: (1) that it is suit- 
able for disposal under the act; and (2) that we will sell it to you at 
the fair market value. 

Mr. Mercatr. That there is a suitable building site on each 5-acre 
tract é 

Mr. Hocumurn. Yes, sir. 

Mr. Mercarr. When you sell it at auction, you have further repre- 
sentation that the Government itself makes. Is that not correct ? 

Mr. Hocumurn. Yes, because the proposal is ours then; it is not by 
reason of an application. We have now said that we propose to sell it 
to you, and it “ suitable for the purpose. 

Mr. Mere Have you ever had an instance where there has not 
been a siditalin building site on any of this land that you sold at 
auction ¢ 

Mr. Hocumeutrs. There are, but I think Mr. Palmer can answer 
that more specifically because he has the data on it. 

Mr. Patmer. Mr. Chairman, in the past we have had a lot of gen- 
eral classifications. This means that our examiners have not walked 
over every foot of the land. In fact, in the early days of the small- 
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tract program, if they got in the section and got a good view of the 
land, maybe that was sufficient. 

Now I think the question refers primarily to these auctions that 
have been held. We had these series of 9 auctions, and there were 6 
complaints that there was not suitable land on which to build a cabin. 
So our procedure was this: If they put that in writing—and they did— 
we sent a fieldman out to examine every square foot of the land in 
each of these tracts. If it were then determined that there was, in 
fact, not sufficient land to build the cabin, we refunded their money. 

Out of a little less than 900 tracts we found that there were 2 tracts 
that had been quite difficult for a person to build on. So we re- 
funded the money to the men, and we told them of ways and means 
that they could acquire a better tract later on. 

Mr. Mercaur. They were given an opportunity to acquire another 
tract that was suitable ? 

Mr. Patmer. We told them lands that were going to be available in 
the future. 

Mr. Mercatr. And they got their money back? 

Mr. Patmer. They got their money back; that is correct. 

Mr. Mercatr. Now down in San Bernardino there was consider- 
able testimony about this ordinance of the county of San Bernardino, 
that unless a group got together, very much like the group that was 
testified to this morning, there could only be a building on 40 acres, 
I believe. Is that right Was that the regulation? ‘One building 
on 40 acres unless there was a group that submitted a plan to the city 
planning commission ? 

Mr. Parmer. That is my understanding of the zoning regulations. 

Mr. Mercatr. That means that a man may come in and get a lease 
from you and make preparation for building, making an improvement 
that qualifies with your regulations, but only 1 on a 40-aere tract ms Ly 
make the building and can finally complete the building and be 
entitled toa patent. Is that correct? 

Mr. Patmer. I certainly do not want to speak for San Bernardino 
County. 

Mr. Mercatr. I mean is not that the result as far as you are con- 
cerned ? 

Mr. Pautmer. Let me put it this way: 

As of the moment I am sure that is right, that only 1 man in the 
40 acres can get a building permit. 

hy as I's say, San Bernardino County has said this, and I do not 

rant to speak for the county. I am just giving you what my infor- 

Mice is, that they have passed on to me verbally, and we do have 

something in writing on it, too. They saw fit if and when the small- 
tract applicant i in each 40-acre subdivision comes to them with a plan 
showing the layout of the roads, streets, the type of house that they 
plan to build, they will then remove the 40-acre zoning requirement. 
Now whether they actually get that done, whether it is possible for the 
people to get toge ther to build the kind of roads and streets and bri ing 
in the water and build the type of houses that the planning commis- 
sion will go for and give them a permit, remains to be seen; and I 
think that is one of the problems that the local people are concerned 
about. 

Mr. Mercarr. I think that that is a genuine local problem. Of 
course, as one member of this committee, I am not going to question 
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the right of the county of San Bernardino to make any zoning regu- 
lation that it wants to make, But it seems to me, as a practical 
matter, it could work out so that people who had rights were going to 
be deprived of their right to acquire land under this 5-acre tract legis- 
lation; and I wonder about the legality of that in conflict with our 
Federal regulations on Federal land. 

I hope at some future time we will have some report from your 
department on that. 

I notice in this outline, on page 4, you have said that you will have 
a program for disposition of these trac ts under lease and sale. As I 
understand it, that is the primary way in which you dispose of the 
lands. Is that right? 

Mr. Hocumurn. In the past that has been the primary way we have 
disposed of the land. Until 1955, when we changed our regulations. 

Mr. Mercatr. Then you say you are going to have direct sales also. 
Can you tell me whether or not in the future your plans are for con- 
tinuation of lease and sale as a primary way, or whether you are 
going to go over to direct sales, or a combination of the two, or what 
you c contempl: ate ? 

Mr. Hocumutnu. We contemplated on the many thousands of appli- 
cations we have facing us and making the classification—we contem- 
plated for those applic ations giving that individual the option of 
whether he wants to go thr ough the lease period or purchase outright. 

If we go through “the lease period—and this is something which 
we have not finally decided—perhaps the improvement required will 
not be a house but will be just what the gentleman was talking about 
this morning—will be proper survey of the land and the proper cer- 
tificate from the county as to their building codes, and so on. But 
we would not put in a requirement ourselves as to what they put on 
it. We would just say to the county, “If you want to set the rules, 
you can set them.” We would just insist he have it properly sur- 
veyed so he can identify that land. 

Mr. Metcatr. If you had a direct-sale proposal so that those peo- 
ple on the 40 acres we were talking about, each one of them, could 
buy a 5-acre tract, then it would be up to him thereafter to comply 
with the local zoning and building regulations ? 

Mr. Hocumuts. That is correct. 

Mr. Mercatr. Thank you, Mr. Chairman. 

The Cuarrman. Mr. Utt. 

Mr. Urr. Mr Hochmuth, I wanted to explore the State selection 
status. How many acres are they in process of selecting? And how 
many are they entitled to select, and in exchange for what? 

Mr. Hocumutn. I would like to have Mr. McCarthy answer that 
question, because I believe he may have the figures, Mr. Utt. 

Mr. McCarry. Mr. Chairman, I do not have the exact figures as 
to the lands remaining to the State of California. However, in the 
Los Angeles Land District I believe there are approximately 176 
pending “applications under the indemnity selection, and, of course, 
in northern California we probably have a similar number. 

In 1954 the State of California declared a moratorium on the filing 
of such applications by individuals with the State. So, since that 
date there have been but very few applications. 

Although I do not have the exact figures on the remaining lands, 
I understand the State is making a detailed inventory in order to 
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come up with the exact figures. It is probably in the neighborhood 
of between 70,000 to 100,000 acres still remaining. 

Of course, they are still entitled to lieu selections for those un- 
surveyed sections which still remain in the State, as well as each new 
loss that we may suffer by reason of lands being withdrawn for some 
other purpose. 

Mr. Urr. May I ask is it the policy of the Bureau of Land Man- 
agement to accept applications for State selection where there are 
applications for desert entry or 5-acre tracts pending? 

Mr. McCarruy. Insofar as applications by the State, of course— 
as a matter of fact, applications under the other public-land and 
mineral laws, the filing of the application does not segregate the land 
from any other type of filing. In other words, if there was an ap- 
plication for desert land on the record, it would be possible for the 
State to file an application for a lieu selection, as well as it would be 
possible for an individual to file an application under the public- 
sale laws. It is only in the case of small tracts that we have a special 
regulation which allows us to segregate the land from filing under 
that act. But there is no such segregation under the other public-land 
or mineral laws. 

Mr. Urr. Who has priority ? 

Mr. McCarrny. Priority in the case of indemnity selections is based 
primarily on the time of filing. In other words, if there is a prior 
application on the land and the State should file an indemnity selec- 
tion, and it should be determined that it was not possible to dispose 
of the land, not only under the indemnity selection but also under the 
prior public sale or prior desert land, because of the fact the State 
did not come in and make a timely filing, we would give preference 
to a prior application. 

Mr. Urr. Let’s get specific. Suppose in 1952 I filed an application 
for desert entry, which was still pending on appeal, and in 1954 the 
State filed a selection. Would the State get that? Are they entitled 
to that selection before my appeal is heard ? 

Mr. McCarrny. I think it would be on the premise that the land 
was suitable for disposal under the Desert Land Act. In other 
words, we still have the premise of classification under the Taylor 
Grazing Act. I assume that the land had been classified as not being 
suitable for desert lands, that the application had been rejected, it 
was on appeal, and subsequently the State made an application under 
a lien selection. 

It may further be possible that the land at the time it was classified 
was unsuitable for this disposal by State selection, public sale or other 
means. It is rather difficult, without the particular case in point, 
to determine. 

Mr. Urr. I would like to direct your attention to some of the land 
in Johnson Valley, with specific reference to the east half of section 
34 and the west half of section 35 of township 4 north, range 3 east, 
San Bernardino base and meridian, which application was filed in 1952 
along with 68 other applications. The application was turned down on 
the ground that it was not proper for desert entry. An appeal was 
made to Washington on all of those 69 parcels, and, in exchange for 
dismissing the appeal, 46 of those applications were granted. 
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Twenty-four were granted on the grounds then that the land was 
suitable for desert entry. Forty-five adjacent to it have never been 
approved, and appeal is still pending. 

In 1954 and 1955, at the urging of a real-estate man, the State of 
California made a selection of this land. 

The answer I want to know is whether the original applicants are 

oing to be entitled to have their appeal heard before the State of 
Colidurnin can complete its selection. 

Mr. Hocumourn. If the appeals are still pending, the answer is 
“ves,” Mr. Utt. 

Mr. Urr. The next question I want to ask is: 

Why were the 24 applications approved upon the withdrawal of the 
appeal and the other 45 denied when they are right in the same valley 
and adjacent to each other ? 

Mr. Hocumurn. I am afraid we could not answer without specific 
records here. I would just be guessing. 

Mr. Urr. I was certain of that, and I would like to ask, Mr. Chair- 
man, a complete report be given on this area, and the data which I 
have submitted. 

The Cuarrman. You can supply that, can you, Mr. Hochmuth ? 

Mr. Hocumutn. Yes, sir. 

The Cuarrman. While you are doing that, will you also look at this 
one I am going to hand you, the Mobile Home Corp. ? 

Mr. Hocumutn. Yes, sir. 
Mr. Urr. That is all I have, Mr. Chairman. 


(The information follows :) 










































































DEPARTMENT OF THE INTERIOR, 
BUREAU OF LAND MANAGEMENT, 
Washington, D. C., October 18, 1957. 











Hon, CLatr ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. ENGLE: At the subcommittee hearings on October 7 at Los Angeles, 
Congressman Utt requested information from Bureau of Land Management wit- 
nesses about the desert land applications of Gerald F. Rapp, Agnes E. Rapp, 
and Ruth K. Rapp. The Bureau witnesses were queried about the status of the 
appeals and the relationship of the applications to California State indemnity 
selections. 

The Bureau witnesses could not immediately furnish the requested informa- 
tion and the chairman requested that it be submitted for the record. The en- 
closed Bureau decision of September 9, involving the 3 Rapp applications and 
45 other desert-land applications, describes the situation in Johnson Valley, 
Calif. The applications have been denied for lack of showing as required by 
the Desert Land Act. In addition, the decision indicates that all of the applica- 
tions are in conflict with other public-land applications in one form or another. 
These include mineral lands, State indemnity selections, State exchange, and 
small tract classifications. 

Sincerely yours, 

































































Epwarp Wooz.ey, Director. 






Enclosure. 


Desert land: 2 applications, withdrawn lands, mineral lands; 3 classification 
Rules of practice: 6 hearings 

Applications for desert land entry are properly rejected where there is sub- 
stantial evidence that the land is not suitable for the sustained cultivation of 
crops, there is considerable doubt that reclaiming the land is feasible, and dispo- 
sition of the land under other public-land laws appears to be in the public in- 
terest. 
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Lands withdrawn from all forms of appropriation under the public-land laws 
and reserved for use of the Department of the Air Force are not subject to 
desert land entry. 

Mineral lands are not subject to desert land entry. 

An applicant for desert land entry is not entitled as a matter of right to a 
hearing to determine the proper classification of the land sought. 

Mary Catherine Archer, et al., Los Angeles 0102168, etc. (September 9, 1957). 


DEPARTMENT OF THE INTERIOR, 
BUREAU OF LAND MANAGEMENT, 
Washington, D. C., September 9, 1957. 


DECISION 
Desert land applications : 
Mary Catherine Archer, et al.’ 
Annie May Hayes, et al.’ 
Genevieve L. Parker, et al.’ 
Rodney C. Hembree, et al.* 
Murray Gomer, et al.° 
Jack T. Roberts, et al.® 
Max L. McKnight, et al.’ 


Decision of the Manager Affirmed Los Angeles 0102168,etc; Desert Land 
Application Los Angeles 0122086 Rejected 


The desert land applications of Mary Catherine Archer and 44 other individ- 
uals were rejected by decisions of the manager, Los Angeles Land Office, dated 
June 5, 20, and 30, 1952; August 4 and 5, 1952; September 3, 1952; August 20, 
1953 ; October 25 and 28, 1954; November 30, 1954; February 11, 1955, and March 
8, 1955. 

All of the applications were filed pursuant to the act of March 3, 1877 (43 
U. S. C. 1952 ed., sec. 321, et seq.). 

The appeals considered herein involve lands located in the same general 
vicinity, as all of the lands are within township 3, 4, and 5 north, ranges 2, 3, 
and 4 east, San Bernardino meridian, California, and within a common drainage 
basin known as Johnson Valley. The character of the lands and circumstances 
relating to their suitability for desert land entry are relatively similar in all 
instances. Therefore, the 45 appeals are consolidated for consideration in this 
decision. There are also a number of conflicting applications and classifications 
which will affect the disposition of the major portion of the lands involved. 
(See appendages A through G.) Therefore, the appeals are considered in rela- 
tion thereto as well as the factor of suitability of the lands for desert entry. 

Although no action was taken by the manager on desert land application 
0122086 of Hugh Montgomery, since it involves land in the same general area, 
it has been included in this decision and is listed in appendix F. 

Henry Himmelfarb, attorney, has filed an appeal on behalf of 36 of the desert 
land applicants wherein he argues that (1) the agricultural possibilities are 
good, as the soil, with the application of fertilizer, can be farmed successfully ; 
(2) sufficient water can be developed from wells to produce various crops with- 
out depleting the water supplies of other users; (3) land conditions are similar 
to several ranches in Johnson Valley that are being successfully cultivated at 
the present time; (4) the valley is fed by drainage from the San Bernardino 
Mountains, and that water can be obtained at a depth of 40 feet (5) motion- 
picture films submitted in connection with a previous appeal shows that the land 
can be successfully farmed on a commercial basis; (6) the land is not being 
used as an aerial gunnery range, as stated in the manager’s decision, or for any 
other military training purposes, and can be better used for crop production. 

Appellant also submitted copies of letters and statements from four persons 
who state they are acquainted with the land or some phase of its characteristics. 
These are as follows: (1) Leonard Ross, manager, Padmal Farms, who alleges 
he has looked at certain sections of land in T. 3 and 4N., R. 4 E., that it is level 


1 Appendix 
2 Appendix 
8 Appendix 
« Appendix 
5 Appendix 
6 Appendix F. 
7 Appendix G. 
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enough that it could be put to grade to irrigate very successfully and that he has 
had experience with developing similar land in Antelope Valley which was put 
in alfalfa and pastures mixes and on which a small herd of registered cattle are 
now raised; (2) Edgard T. Moss, driller-subdivider, of Lucerne Valley, contends 
as follows: 

“* * * T have drilled in that area and found water conditions to be good. In 
fact, * * * better than * * * Lucerne Valley * * *. I believe that Johnson 
Valley could be developed into a fine farming community * * *. The water level 
is comparatively shallow and there seems to be an abundance of water wherever 
a well has been drilled. 

“Having drilled here in the desert for years, and knowing conditions well, 
I do not hesitate to recommend Johnson Valley as an investment for developing 
both land and water.” 

(3) The copy of the letter and attached soil and water analysis prepared by 
Leon J. Lapides, Ph. D., indicate that ground water and soils from which the 
samples were taken do not contain toxic elements in amounts harmful to agri- 
cultural production and that the land could be built up by the application of 
manure. (4) By copy of a letter from John R. Henry, executive secretary for 
the PMA county committee, to W. J. Petersen, the secretary stated: 

“At present there are 2 ranches located there, 1 on the east and 1 on the west 
side of the area in which you indicated an interest. The ranch on the east is 
located in sec. 19, T. 4 N., R. 3 E., and the one on the west is located in sec. 
30, 31, T. 4 N., R. 3 E. 

“The ranch in section 19 has approximately 40 acres, of which some 20 to 25 
acres is producing an average crop of alfalfa hay. The water on this ranch 
seems to be rather shallow and in such quantity and quality to do a good job of 
farming. The normal desert problems with alkali have been mild on this location. 

“The ranch on the west, the Old Woman’s Spring Ranch, has approximately 
30 acres of new land going into cultivation during this year. To my knowledge, 
they have had no serious problems with alkali. Their source of water is the 
artesian water from Old Woman’s Springs and Cottonwood Springs. * * * 

“* * * There is no major soil-type changes between these two ranches. * * * 

“Two factors that will help govern the success or failure of any enterprise on 
the desert are water and wind. There is no way to control the wind except by 
windbreaks, which must have water. I know of no other available water in this 
valley other than that mentioned above.” 

Mr. Himmelfarb also requested a hearing to produce witnesses to testify 
that the land is better suited for agricultural purposes than for use as a mili- 
tary range or being left idle. 

Lek Von Kaesborg, attorneys, has appealed on behalf of five of the applicants, 
and Daniel T. Pecnik, on behalf of himself, argues that: (1) The land is not being 
used for military purposes and that it can better be used for agricultural pur- 
poses, with the application of fertilizer it can be farmed successfully and is suit- 
able for development under the desert-land laws; (2) land conditions are similar 
to several ranches in Johnson Valley that are being successfully cultivated at 
the present time and that enough water could be developed from percolating 
waters not used by anyone else to produce various crops successfully. Ap- 
pellants also requested additional time to submit affidavits along with an oral 
hearing to produce witnesses to testify on their behalf. 

Max L. McKnight, applicant L. A. 0106599, states that he contacted a well- 
drilling company in Lucerne Valley which offered to guarantee an irrigation 
water supply and that he has been advised by the local bureau of agriculture 
that the soil is good and will grow crops with adequate water. He alleges 
further that he has examined the land and it contains no more rock than any 
other part of Johnson Valley. 

Kathryn D. Gates, applicant L. A. 0104894, covering the S\% sec. 20, T. 4 N., 
R. 4 E., contends that within a very short distance of her filing there is a 
very beautiful alfalfa field and that the operator has a lot of cattle and has 
prospered. She alleges that the shrubbery on the land is indicative of suitable 
soil and water conditions. With the foregoing appeal appellant referred to a 
copy of a statement by A. B. Saling, one of the applicants,® in which he alleges 
that he is well acquainted with Johnson Valley and agricultural developments 
there. Mr. Saling contends that Mr. Shehorn has developed an irrigation water 





8A. B. Saling, one of the original applicants, relinquished his application Los Angeles 
094808 for the W% sec. 29, T. 4 N., R. 4 E. on November 4, 1953. 
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supply by well from which he irrigates alfalfa and that a Mr. Rauseau has put 
down a 300-foot well which the driller says is adequate for the irrigation of 50 
acres of land. He also states that water flows from a spring known as Cot- 
tonwood Springs and that a 40-foot well at the Old Woman Spring flows about 
50 inches of water and that another flow has been developed which seems to 
flow about 2,000 gallons of water per minute. 

Fred M. Sparks, applicant L. A. 0105743, alleges that upon inspection of the 
area he found water flowing in a nearby section, that wells are possible, and 
that the land can be irrigated as it has been demonstrated that alfalfa and 
other crops can be successfully grown. By his appeal he asks permission to 
take soil tests for the purpose of determining the suitability of the soil for 
agricultural purposes and prove that the land can be profitably developed for 
agricultural purposes. Fennis E. Wiggins, Jr., applicant L. A. 0126825, ad- 
vanced a similar argument. 

The record shows that a field examination covering a part of Johnson Valley 
was completed in 1949, which indicates that soils on the lands are coarse to fine 
sand to sandy silts, deficient in humus and mineral nutrients, and susceptible to 
severe wind erosion when the natural vegetative cover is removed. More- 
over, parts of the lands were withdrawn for military purposes. It was on the 
basis of this record that 75 or more desert-land applications were rejected. 

As a result of subsequent applications filed for lands not covered by the 
original field examination and questions of fact concerning the character of 
the land in Johnson Valley, two additional field investigations were made in 
1954 and 1956 and reports prepared therefrom. By these reports the major soil 
type is identified as Hesperia sandy loam interspersed with deposits of loose 
gravel and rock. These soils are coarse to medium textured, gritty, sandy loams 
that have a loose, porous structure, the upper 3 or 4 inches of which consists 
of an extremely incoherent material that is drifted by the wind. The valley is 
surrounded by low hills and mountain. Seasonal runoff from these hills has 
eroded away the soil in some places and deposited it to considerable depths in 
others. In general the soil merges with the subsoil at 5 to 10 inches from the 
surface. The record shows that there are no perennial streams in Johnson 
Valley; however, arroyos may run water for 1 to 2 days following heavy 
thundershowers. Nearly all subdivisions of the land are cut by active gullies 
extending from the surrounding hill lands to the lower elevations of the valley 
floor. Likewise nearly all of the subdivisions are strewn or interspersed with 
deposits of coarse sand, gravel, and boulders that have been washed from the 
hills during periods of heavy runoff. As a result of the foregoing, the 
original, smooth, uniform surface of the land has been generally changed to 
undulating and uneven profiles and is deeply trenched by channels and young 
valleys. 

The only exceptions to the foregoing are variations in soil types which the 
field reports indicate exist in three isolated areas within the valley. 
as follows: 

(1) There are a number of old lake beds located on the lower elevations of 
the valley floor which include all or nearly all of the following legal sub- 
divisions : 

T.4N., R.2 E. 
sec. 1; SEYNEY, SEY 
T.4N.,R.3 E. 
sec. 6; 8%, SKSEY,NWY 
sec. 7; N“NWY, NEW 
T. 4, N., R. 4 E. 
sec. 8; NB4, NYNWi, SEYNW%, N%SEY; SEYSEY 


Soils on the foregoing lands are clay to heavy clay loam identified in the field 
reports as Lahontan clay loans and clays. They are very compact and become 
very sticky when wet and crack upon drying. The clay loams absorb water 
very slowly and commonly puddles. The heavier clays occupy the lower 
depressions, are very impervious to water, have no surface drainage, and are 
ordinarily badly puddled. 

(2) Soils on the 8% sec. 20, T. 4 N., R. 4 E., differ from the other lands as 
the major part are Oakley sands. These are very coarse sands susceptible to 
wind erosion and the bulk of the SW% is covered by sand dunes which give way 
to nearly level but coarse sandy soils on the S%SW4. The balance of the 
S% sec. 20 is rough hill land or rocky, coarse sandy land which is traversed 
by two washes that disect the land from north to south. 


These are 
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(3) The following lands are described in the field reports as Hesperia sandy 
loams: 


T.4N., R.4E. 
sec. 19; SEYSEY 
sec. 32; S%SW% 
sec. 33; SYSEY 
T.4N.,R.3 E. 
sec. 15; S%S% 
sec. 22 NEYSW% 


The soils on these lands are relatively free of deposits of gravel and rock. 
However, as outlined below, experience to date on deeded lands in the valley on 
these same type of sites indicate that even these more suitable soils are ex- 
tremely marginal for agricultural production at best due to the high land- 
development costs, limited irrigation water supplies available and the high 
water requirement for the production of irrigated crops on the light, sandy soil 
sites involved. 

It is true as stated by A. B. Saling, that the original artesian flow from the 
Old Woman’s Spring on sec. 31, T. 4 N., R. 3 E., has been increased to produce 
approximately 2,000 gallons of water per minute. This has been accomplished 
by drilling into a deep fault in the formation from which the artesian spring 
originated. The water supply from this fault is reported to be unrelated to the 
upper ground water table.’ 

The record shows there are 10 or more wells in Johnson Valley. Six of these 
were drilled for irrigation purposes. The first was developed about 1948 and is 
located in sec. 19, T. 4N., R.4 E. The well is 252 feet deep and has a static water 
level of 62 feet. In operation, the well pumps 48 inches of water from a depth 
of 100 feet. The owner supplements the direct flow (approximately 43 inches) 
by a diversion from a reservoir which he fills either before or between irrigations. 
Though the owner of this well holds 160 or more acres of land in fee title he had 
developed no more than 40 acres of it for irrigation between 1948 and 1956. The 
field reports and statements in the record by W. C. Shehorn, the operator, indi- 
eates that 30 to 40 acres are all of the land that can be covered by the water 
supply from the well supplemented by the reservoir storage system.” 

Another well located in sec. 24, T. 4 N., R. 3 E., was developed in 1953 or 1954. 
This well is 302 feet in depth with water-bearing strata at 62 to 76 feet. The 
output of this well is about 40 inches which is about 50 percent of the capacity 
for the size well casing and pump equipment installed. There is nothing in the 
record to indicate that any land has been reclaimed to date by irrigation from 
this source of water supply. 

Four other wells have been drilled in the past 2 to 3 years. One of these is 
located in the NW\ sec. 16, T. 4 N., R.3 E. It is 203 feet in depth with a static 
water level of 100 feet. The owner reports the well will hold at an output of 
about 20 inches under continuous pumping conditions. Another well was drilled 
in sec. 9, T. 4 N., R. 4 E., into the bed of Melville dry lake. Water from this well 
contains toxic minerals in amounts that preclude its use for agricultural purposes. 
Two attempts to develop irrigation wells in sec. 15, T. 3 N., R. 4 E., were unsuc- 
cessful. A hole drilled to a depth of 250 feet on the NW% sec. 15 yielded no 
water whereupon a hole was drilled to a depth of 550 feet at a different location 
on the same section. This was also a dry hole. 

The wells cited above are located on or near the valley floor where the eleva- 
tion is 2,900 feet or less. The elevation increases to the south and west where 
most of the lands under desert land application are located and attains an eleva- 
tion of about 3,400 feet near the base of the hills. Field reports show that depths 
to ground water become progressively greater with the increase in elevation. 

The field report of August 24, 1956, states that a hydraulic engineer of the 
United States Geological Survey was contacted concerning the occurrence of 


® Thompson, D. C., Mojave Desert Region, California, a Geographic, Geological and Hydro- 
logical Reconnaissance, U. 8S. Department of the Interior, Geological Survey, Washington, 
Government Printing Office, 1929 (water supply paper 578). 

1 This is the irrigation development that a number of the appellants referred to as being 
successfully cultivated, producing alfalfa, cattle, etc. The land is located near the valley 
floor which affords the minimum pump lift, and on a soil site classified as Hesperia sandy 
loam which is the most desirable type of site in Johnson Valley. W.C. Shehorn, the owner 
and operator, reports an expenditure of over $600 per acre for land he developed for 
irrigation. 
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ground water in Johnson Valley. Concerning the interview the field report 
states: 

“* * * there is no question that there is insufficient water in Johnson Valley for 
agricultural purposes. He pointed out that this is clearly seen in the limited 

yatershed or runoff area and the low average annual precipitation. He further 
stated that extensive pumping of the ground water would lead to total depletion 
of the water and allow no one the utility of the water.” 

On the basis of studies by the San Bernardino County agricultural officials, an 
investment of approximately $250 to $275 per acre is a minimum investment 
required to develop this type of land and that development costs including 
measures to minimize wind erosion might cost $500 per acre or more. The one 
operator who had developed any land for irrigation by pumping from wells by 
1956 reported an expenditure of over $600 per acre reclaimed.” 

The unsuitability of the lands in Johnson Valley for agricultural purposes 
appears to hinge on a combination of factors any one of which renders the land 
marginal for agricultural purposes. The more important of these result from 
the immature character of the soils which vary from coarse, sandy loams having 
an extremely low water holding capacity and high water requirement to poorly 
drained clays and heavy clays on the valley floor (the old lake beds) ; inadequate 
water supplies ; and high investment costs of reclaiming the land. 

The land is located about 50 miles northeast from the metropolitan center of 
San Bernardino, Calif. There are extensive small tract developments throughout 
the foothill areas of the San Bernardino Mountains including parts of Johnson 
Valley. Land status records indicate that 1,450 or more small-tract applications 
covering all or some part of the subject land have been filed. In view of the evi- 
dent demand for land in the vicinity for small-tract development purposes the 
Land Office records have been noted that all of the vacant public lands in the 
valley are under consideration for small-tract classification. 

The record indicates further that a considerable amount of the land has been 
selected by the State of California in exercise of indemnity rights pursuant to 
the act of March 3, 1953 (10 Stat. 244), as amended. (See appendix B.) More- 
over, certain of the lands are under application for State exchange pursuant 
to the provisions of section 8 of the act of June 28, 1934, as amended (43 U. S. C. 
1952 edition, 315g). (See appendix C.) 

As a result of the intense demand for small tracts and the large numbers of 
other types of conflicting applications for the same lands in the vicinity, includ- 
ing the subject land in Johnson Valley, the Department has enunciated a policy 
with respect to land disposal policy for that area. The program outlined by 
this policy provides that: 

(1) The land office records at Los Angeles to be noted that all of the lands 
are under consideration for small tract classification. 

(2) Preference is to be given small tract classifications over competing appli- 
cations for the same land provided the land can be properly classified as suitable 
for disposal under the Small Tract Act except for applications filed by the State 
of California for State exchange under the provisions of section 8 of the act 
of June 28, 1934, as amended (43 U. 8. C. 1952 edition, 315g) to be considered 
on an equal value basis; or applications for State indemnity selections pursuant 
to the act of March 3, 1853 (10 Stat. 244) as amended, if otherwise proper. 

With respect to State indemnity selections the Department held in the matter 
of Nelson A. Gerttula, A-27325, decided June 20, 1957, that: 

“Applications made by the States in exercise of their lieu selection rights 
should, as a matter of principle, be honored over competing private applications 
for the same lands, even though the latter may more nearly fit the character- 
istics of the lands. However, in order to merit preference consideration, the 
State should be diligent in exercising its selection rights and should make 
application within a reasonable period of time after the filing of any competing 
application.” 

Section 7 of the Taylor Grazing Act as amended (43 U. S. C. 1952 edition, 
sec. 315f), authorizes the Secretary of the Interior, in his discretion, to examine 
and classify any lands withdrawn by Executive Order No. 6910 of November 
26, 1934, as were the lands involved in the present appeals, which are more 
valuable or suitable for the production of agricultural crops than for the pro- 
duction of native grasses and forage plants, or more valuable and suitable for 
any other use than for the use provided under the act (cf. William John Mauro, 





11 See footnote 10 above. 
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A-27318 (July 13, 1956); cf. Ernest C. DeFord et al., A-26591 et al. (February 
6, 1953); 48 ©. F. R. 296.1). In Nelson A. Gerttula, supra, the Department 
held that: 

“In exercising the discretionary authority vested in him by section 7 of the 
Taylor Grazing Act, as amended, the Secretary may properly consider and 
weigh all factors which have a bearing on the suitability of the land for use 
or disposal, including the effect on the public interest.” 

The Department takes the view that “economic feasibility” must include 
public as well as private consideraitons. Though a particular project may be 
fully feasible for the individual, it may not be allowable because of the poten- 
tial disturbance to overall values in the area. It is the purpose to welcome 
and encourage the development of land suitable for agricultural purposes; 
however, such developments should not be at the exclusion of established land 
uses or other higher uses. Pertinent instructions of the Department concerning 
the classification of lands that may be desert in character provide: 

(1) That the protection of the land resources requires prevention of attempts 
at desert land developments in areas clearly unsuited for that use. 

(2) There must be reasonable evidence of an adequate water supply, sufficient 
to give economic life to the irrigation development. 

Lands sought to be entered under the Desert Land Act, supra, must be of a 
character susceptible of reclamation for crop production by means of irrigation. 
Moreover, the applicant must acquire rights to the permanent use of sufficient 
water to irrigate and reclaim all of the irrigable portion of the land (43 C. F. R. 
232.13). To make final proof the entryman must show that he has exercised 
such diligence in the use of water as will, if continued, result in a perfect right. 
The pertinent regulation points out that a water right and water supply are 
not the same thing and that the two are not always or necessarily found to- 
gether. A perfect right is limited by the area of the land that has been irri- 
gated by water provided thereunder (43 C. F. R. 232.32(d) ). 

The Department has held that it is proper to refuse to classify lands as suit- 
able for desert-land entry where the character of the land is such that its devel- 
opment for cultivation would not be economically justifiable (George V. Frank- 
lin et al., A-26606 et al., (June 26, 1953), or where the lands are subject to 
disposal by public sale and available evidence indicates doubt that they are more 
Suitable for desert-land entry than for the production of native grasses and 
forage plants (Floyd Eakin, A-26574 (February 10, 1953)). The Department 
has held further that applications for desert-land entry are properly rejected 
where there is substantial evidence that the lands applied for are not suitable 
for sustained cultivation of crops, there is considerable doubt that reclaiming 
the land is feasible, and other disposition of the lands appears to be in the 
public interest (Helen C. Smith et al., A-26968 et al. (March 4, 1955); ef. 
William John Mauro, supra. 

Though Public Land Order No. 125 dated May 20, 1948, which reserved cer- 
tain of the lands from entry has since been revoked by Public Land Order 948, 
of March 29, 1954, applications for the land when withdrawn were properly 
rejected (John C. Sanborn et al., A-27218 (December 12, 1955); 48 C. F. R. 
232.3). Neither are lands mineral in character subject to entry under the 
Desert Land Act (43 C. F. R. 232.3 (a) ). 

Henry Himmelfarb and Lek Von Kaesborg, attorneys, have requested a hear- 
ing to present additional evidence. Apparently it is the contention of appel- 
lants that a hearing is conducted as a matter of course in the process of classi- 
fying the land. However, an appellant is not entitled as a matter of right, to 
a hearing to determine the proper classification of the land (cf. Margaret A. An- 
drews, Charles B. Gonsales, A-27328 (February 4, 1957)). Appellants have 
had the opportunity to put into the record any evidence which they desired. We 
believe that the evidence now in the record is sufficient to decide the issues. 
The request for hearing is therefore denied. 

Certain of the appellants requested an extension of time to submit affidavits 
in support of their appeals. Copies of statements and other data were received 
in certain of the cases as indicated above and were considered in this decision. 
Appeals in all instances were received on or before April 6, 1955, and though the 
rules of the Department at the time did not provide for hearings on ordinary 
applications for public lands as distinguished from contest hearings, the rules 


did not preclude the filing of evidentiary documents in support of appeals. 
Leonard E. Noren et al., supra. 
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Field reports indicate that the lands are extremely marginal for reclamation 
by irrigation. The major part of the lands sought are either mineral in char- 
acter, are under application for State indemnity selection or State exchange, 
or classified for disposal under the Small Tract Act. (See appendages A through 
E.) The major portion of the lands involved in the applications listed in ap- 
pendix F are also mineral in character and included in small tract classifica- 
tions and State selection and exchange applications. The Land Office records 
have been noted that all of the remaining land included in appendix F not 
covered by the foregoing conflicts, along with the lands described in appendix 
G, are under consideration for small-tract classification. 

Appellants’ allegations of opinions and statements concerning the suitability 
of the land are not sufficiently persuasive evidence to controvert the findings and 
eonclusions of the manager, which are based upon detailed investigations and 
analysis of the suitability of the land for desert land entry. The department 
has held that where the classification of the land is adverse to the applicant, 
the burden is upon the applicant should he appeal the classification to show in 
what respect the adverse classification is in error. In the absence of error, 
which appears on the face of the record, appellant must show by positive and 
substantial evidence that the adverse classification is erroneous (Mary Refugio 
Jackson et al., A~27236 et al. (February 29, 1956); cf. Gene Edwin Simpson, 
A-27352 (August 13, 1956); cf. Harry E. Anderson, A—27313 (June 14, 1956) ). 

After careful review and consideration of all of the evidence presented for the 
record, we can find no reason for modifying or otherwise changing the manager’s 
decisions, nor do statements or arguments advanced by appellants convince us 
of any error in the classification of the land involved as unsuitable for desert 
land entry. Therefore, the decisions of the manager cited herein are hereby 
affirmed. 

It is noted that the Land Office manager made no decision in the matter of the 
desert land application of Hugh Montgomery, Los Angeles, 0122086 (appendix 
F) for lands described as follows: 

T.4N.,R.3E. 
sec. 6: SWYSEY, S%SWY 
sec. 7: NWYNEY 

The land classification reports show that the soils on the land are the clay 
loams and heavy clay loams (Lahonton clay loams and clays) which are very 
impervious, poorly drained soils and of the lowest quality for agricultural pur- 
poses to be found in Johnson Valley. In view of the general circumstances of 
soils, water supplies, and development costs described above, the land is not con- 
sidered to be agricultural land. Accordingly, desert land application Los An- 
geles 0122086 is hereby rejected. 

The right of appeal to the Secretary of the Interior is allowed. If appeal is 
taken, a Notice of Appeal must be sent directly to the Director, Bureau of Land 
Management, Washington 25, D. C., in time to be received there within 30 days 
after receipt by the appellants of this decision, and must be accompanied by a 
$5 filing fee for each separate desert land application on which appellant is 
seeking favorable action. Each appeal must be supported by a statement of 
reasons which may accompany the notice of appeal. If a statement of reasons 
does not accompany the notice of appeal, then the statement must be sent di- 
rectly to the Secretary of the Interior, Washington 25, D. C., in time to be re- 
ceived there within 30 days after the notice of appeal is received by the Director. 
Strict compliance must be made with the requirements of the rules of practice 
(43 C. F. R., 1956 Supp., pt. 221), contained in Circular No. 1950 as amended by 
Circular No. 1962. See information sheet attached. 

Eart J. THomas, Director. 
APPENDIX A 


L. A. 0102168, Mary Catherine Archer: T. 4 N., R. 2 E., sec. 22, 8% 

L. A. 0102956, Daniel T. Pecnik: T. 4 N., R. 2 E., sec. 21, NW 

L. A. 0102758, Leon J. Lapides: T. 4 N., R. 2 E., sec. 20 S% 

L. A. 0105743, Fred M. Sparks: T. 4 N., R. 2 E., sec. 25, NW4, NY%NEY, 
SWY4NEU, NWYSE% 


The lands embraced in each of the above applications are classified as mineral 
in character. 





SMALL TRACT ACT 175 


APPENDIX B 


. 094933, Annie May Hayes: T. 4 N., R. 4 EB., sec. 19, BAND 
. 0104894, Kathryn D. Gates: T. 4.N., R. 4 E., sec. 20, S% 

. 098131, Henry Himmelfarb: T. 4 N., R. 3 E., sec. 21, W% 

. 098130, David Himmelfarb: T. 4 N., R. 3 E., sec. 21, E% 

. 098128, Marcia Gomer: T. 4N., R. 3 E., sec. 28, W% 

. 0106912, Eudice J. Rockoff: T. 4.N., R. 3 E., sec. 33, N% 

. 0106911, Aruthur L. Rockoff: T. 4 N., R. 3 B., sec. 33, S% 

. 095725, Hollis W. Fleenor: T. 4 N., R. 3 E., sec. 34, W% 

A. 095726, Agnes E. Rapp: T. 4 N., R. 3 E., sec. 34, E% 

A, 095727, Ruth K. Rapp: T. 4 N., R. 3 E., see. 35, W% 


The lands embraced in each of the above applications are under application 
for State indemnity selection by the State of California. 


L. A 
L.A 
L. A 
L, A 
L. A 
L. A 
L, A 
L.A 
L. 
L. 


APPENDIX O 


L. A. 0102756, Genevieve L. Parker: T.4N., R. 4 E., see. 8, S14 
L. A. 0102757, Thomas J. Parker: T. 4N., R. 4 E., sec.8, N% 

L. A. 0126825, Finnis E. Wiggins, Jr.: T.4N., R.4E., sec. 18, N14 
L. A. 0102616, Stan Flinkman: T.4N., R.3E., sec. 17,N% 

L. A. 0102615, Ann Flinkman: T.4N., R.3 E., sec. 17,8% 


The land embraced in each of the above applications are under application 
for State exchange by the State of California. 


APpPeNDIx D 


L. A. 095951, Rodney C. Hembree: T. 4 N., R. 4 E., sec. 7, NW%4,, NWYNEY, 
NWY%SWY% 

L. A. 098129, Phillip Himmelfarb: T.4N., R.3 E., sec. 6,N1%48S%,NW4 

L, A. 096231, Pete J. Parker: T.4N., R.3E., sec. 15,514 

L. A. 096475, Daniel Wiley Matthews: T.4N.,R.2 E., sec.1,N% 

L. A. 094645, Murray A. Chilcoat: T.3 N., R.4E., sec.8,N% 

L, A. 094863, Hugh W. Bevins: T.3 N., R.4E., sec. 8,5% 

L. A. 094641, Ralph A. Kramer: T.3 N., R. 4 E., see. 9,N% 

L, A. 094642, Inez D. Kramer: T.3 N., R.4 E., see.9,8% 

L. A. 094710, Edmond 8. Estey: T.3 N., R. 4 E., sec. 10,8% 

L, A. 0104694, Shirlee Gomer: T.3 N., R.3 E., see. 11, 8% 

L. A. 0104693, Albert Gomer: T.3N., R.3 E., sec. 11,N% 


The lands embraced in each of the above applications are classified for small 
tract purposes. 
APPENDIX E 
L. A. 098127, Murray Gomer: T. 4 N., R.3 E., sec. 28, E% 
L. A. 096476, Lucille W. Matthews: T. 4 N., R.3 E., sec. 31, E%4 
L. A. 098132, Ruth Himmelfarb: T. 4 N., R. 2 E., see. 1, 8% 
L. A. 094711, Randall E. Irvine: T.3 N., R. 4 E., sec. 10, N% 


The lands embraced in each of the above applications conflict with two or more 
of the classifications or filings enumerated in appendages A through D above. 


APPENDIX F 


L. A. 094936, Jack T. Roberts: T. 4 N., R. 4 E., sec. 19, E44SE% 

L. A. 094809, A. Ruth Rubidoux: T. 4 N., R. 4 E., sec. 32, W% 

L. A. 094859, Donald W. Peterson: T. 4 N., R. 4 E., sec. 33, E%4 

L. A. 095861, Roy L. Bowen: T. 4 N., R. 3 E., sec. 6, E% 

L. A. 0122086, Hugh Montgomery: T. 4 N., R. 3 E., sec. 6, S%YSWY%, SWYSEY 
T.4N., R.3 E., sec. 7, NW1ZNE% 

L. A. 0106603, Joseph W. Butts: T. 4 N., R. 3 E., sec. 7, NW%, NYSWY, 
SWYNEY, NWYSEXY 

L. A. 0950389, Caroline L. Gates: T. 4 N., R.3 E., see. 22, SW% 

L. A. 095526, Gerald F. Rapp: T. 3 N., R. 4 E., see. 2, W% 
Applications conflict in part with conflicts enumerated in appendages A 

through E above. Land office records have been noted to the effect that all of 

the lands are under consideration for small-tract classification. 
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APPENDIX G 


L. A. 0106599, Max L. McKnight: T. 5 N., R. 3 E., sec. 23, S% 
L. A. 097175, Lily I. Garrett: T. 5 N-, R. 3 E., sec. 25, 8% 

L. A. 095529, Charles F. Rapp: T. 3 N., R. 4 E., sec. 2, E% 

L. A. 095527, Carol L. Rapp: T. 3 N., R. 4 E., sec. 11, B% 

Land office records have been noted to the effect that the lands embraced in 
the above applications are under consideration for small-tract classification. 

The Cuarrman. Mr. Sisk. 

Mr. Sisk. Mr. Hochmuth, I would like to pursue a little bit further 
some of the questions that I asked Mr. Watson this morning. Now, 
the gentleman from North Carolina, Mr. Shuford, and the gentleman 
from Montana, Mr. Metcalf, have touched on, generally, the points 
at issue. But, with reference to direct sales, had you any case on 
record where you made the direct sale, separate and apart from lease 
or auction, where the purchaser could not locate the land? Possibly 
Mr. Palmer might want to comment on it. 

Mr. Hocumurn. There is always the possibility. In other words, 
we have not located the land. The section corners are in. There is 
also the possibility the individual may not be able to locate that land 
without assistance of a surveyor. We do have instances, Mr. Sisk, 
where the persons have built on the wrong land, which, apparently, is 
indicative of the fact that they have not located the land. I think part 
of that was due, from what we find out, to the fact they just hired the 
wrong surveyor. There are some surveyors, and there are some sur- 
veyors in southern California, and some of them have had surveying 
certificates and they still got on the wrong land. 

The problem is this: that the authority for surveying public lands, 
generally, does not_run to less than the smallest legal subdivision, 
which is 40 acres. So, the public-land laws did not envisage a public- 
land rectangular survey of less than that. Now, the Secret tary of 
the Interior made it a policy here 3 years ago that, before we would 
dispose of any 5-acre tract, any small tract, we w ould have the corners 
put on that tract. We attempted to do that, but it became physically 
impossible to do it. That is still our policy, but it has been watered 
down. 

So, the answer is that it is possible that a person could not locate a 
tract without hiring a surveyor. 

Mr. Sisk. But there has been no case where, let us say, it was irrev- 
ocably lost. In other words, he always finally did find the land 
was actually in existence. The Government has not sold, and ac- 
cepted money for, lands that did not exist. Is that correct? 

Mr. Hocumurn. Not in southern California. We have got a 
hiatus up in Mr. Engle’s district, which is another matter. But not 
in southern California, to my knowledge, have we sold a piece of land 
that did not physically exist on the ground. 

Mr. Sisx. In other words, where you accepted money on a direct 
sale there was 5 acres of land somewhere that the gentleman was sup- 
posed to get title to, and certainly, you had records in order to transfer 
that title, and you would have been able to make a location. Is that 
correct ? 

Mr. Hocumurn. That is correct. 

Mr. Sisk. In order to transfer the title? 

Mr. Hocumurnu. Yes. 

The Cuarman. Will the gentleman yield? 
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Mr. Sisk. Yes; I yield. 

The Cramrman. Where is the place you sold your property in my 
district that did not exist ? 

Mr. Hocumutnu. We did not sell it, Mr. Engle. But there was some 
land about 1890 that was homesteaded i in there, and then there was 
a hiatus in the public-land survey, and the land did not exist. So, we 
have a hiatus in some land surveys in northern California in Hum- 
boldt County. 

The Cuarrman. That is not in my district, but it is up close enough 
that it makes me nervous. 

Mr. Hocumutn. We do not know any solution to it at the present 
time. 

The Cuarrman. What did you do? Get a bogus survey? Is 
that it? 

Mr. Hocumurn. That is right. 

The Cuairman. In other words, they filed a survey on nonexistent 
land ? 

Mr. Hocumurn. And we disposed of the nonexistent land. 

The Cuatrman. Off the record. 

(Discussion off the record.) 

The Cuarrman. Thank you, Mr. Sisk. 

Mr. Sisk. I would like to get to the one thing that I am concerned 
with, with reference to your comment, Mr. Hoe hmuth, and you, Mr. 
Palmer, are dealing with it here. That has to do with the testimony 
we have heard at some considerable length since we have been in 
southern California with reference to requests we change the law, 
amend it, or do whatever is necessary to eliminate completely direct 
sales. 

I would like for you to comment, Mr. Hochmuth, on what you feel 
the position of the Bureau of Land Management would be if we so 
changed the act and completely eliminated any direct sales of small 
tracts and required it all to come under the 3-year-lease provision. 
Would you comment as to what you are going to be faced with and 
what some of the problems might be, whether you feel that would solve 
some of the situation which we heard about over in San Bernardino? 

Mr. Hocumurtnu. I cannot speak policywise, as you understand, for 
the Secretary of the Interior on proposed legislation. 

Mr. Sisk. I realize that. 

Mr. Hocumurn. But, as a technical matter, Mr. Sisk, if you should 
write a lease-and-sale provision in the law, it would be helpful for 
you to write also a provision in the law to segregate that land from 
all types of public-land filings. In other words, to withdraw it at 
some time in the stage so that we would have time to process those 
applications. We just cannot handle it under the lease-and-sales 
prov ision now. 

The act is permissive, as you know, as to how we handle it. If 
you should write that in the law, something would have to be written 
in to prevent these applications being piled up on us until we could 
handle that area. 

Mr. Sisk. That, of course, is the thing I was interested in a state- 
ment from you on. As I understand your position, it would be 
physically impossible to handle the small tracts and dispose of them 
at the rate people apparently desire to acquire them without a direct- 
sale program. Is that correct? 
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Mr. Hocumutnu. We have come to that conclusion for southern 
California and southern Nevada. 

The Cuarrman. Will the gentleman yield there ? 

Mr. Stsx. I will be glad to yield to the chairman. 

The Cuatrman. If you just put on enough people, you could do it, 
could you not? There is not anything physically impossible about 
processing 14,000 applications. Let’s assume you had 14,000 people 
working, and you just give each one an application. 

Mr. Hocumutn. Yes, sir. 

The Cuarrman. You can get it then, can you not? 

Mr. Hocumutn. May I extend that to say 

The Carman. What you mean to say is you cannot do it with 
the personnel you now have. Is that correct? 

Mr. Hocumurnu. That is correct. 

The CuatrrMan. Where does the money go to that comes from the 
sales? Does that go in the General Treasury, or can that be reap- 
propriated back to manage your department ? 

Mr. Hocumoutrn. The General Treasury. 

The CuHatrman. If we fixed this up so you could raise the prices 
of the tracts you are selling and get more people working, you could 
probably get it cleaned up, could you not ? 

Mr. Hocumurn. Yes. 

May I make one extension of that, Mr. Engle ? 

If we had some way to prevent the conflicts that develop on it 
also. For instance, Johnson Valley, even though a lot more people 
are working in the land office, it takes a legal expert to unwind the 
conflict under many public-land laws. 

The CHatrman. What you mean is not only are small tract ap- 
plications filed on top of other similar applications, but you get min- 
ing, desert, and homestead applications all scrambled together ? 

Mr. Hocumutn. Correct. 

The CHarrman. Maybe we will have to set up a separate court to 
litigate that and make more lawyers rich. I do not know why any- 
body wants to stay in Congress when he can tae this lucrative legal 
field. 

You think that the mechanics of processing applications has to be 
straightened out as well as the need for money ? 

Mr. Hocumurn. Yes, sir. 

Mr. Upatt. I will ask my colleague to yield for a question or two 
to pursue that line. 

Mr. Stsx. I yield. 

Mr. Upatx. Congress sometimes in its zeal for economy is im- 
provident ae an activity of this kind is esssentially self-liquidat- 
ing, where I daresay the receipts pay far more than the constant ad- 
ministration. 

What did this last Congress do with respect to the request you 
made that was approved by the Budget Bureau? Did they cut you? 

Mr. Hocumutn. Slightly, yes, sir. We have the same rae 
tions for fiscal 1958, will essenti: ally end up as we did in fiscal 195 

May I make it clear I am not making an appeal for the Biirean ‘of 
Land Management for more appropriative funds at this time. 

Mr. Upary. I would like to ask Mr. Palmer one other question. 

How much larger force do you feel you should have in order to be 
cutting into this back log instead of having the backlog build up? 
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Mr. Paumer. Mr. Chairman, I think before we say that we can get 
this done with so many people we would have to assume that, if we 
were able to hire the people to do it—that is, the Bureau of Land 
Management—that the counties would be willing and able to cooperate 
with us. If they are willing to take the land as fast as we can make it 
available to the individuals, we would have to have, based on our 
present backlog, at least as many as twice as oe people in order to 
keep current w ‘ith the demand. "Person: uly, I do not think even twice 
as many would do the job, because when you got that condition you 
would have a lot more people on the land. It is ; mounting all the time. 

I do not believe—well, I know it would take a lot of people to ever 
satisfy the demand in southern California. 

Mr. Upaux. Of course, if the demand is increasing, certainly Con- 
oo should be increasingly cognizant of the problem of helping you 

tackle the problem and eat into that backlog. Otherwise you are on 
a treadmill and continually losing ground. 

Maybe, Mr. Hochmuth, your “department can make out a pretty 
good case for additional appropriations. 

Mr. Sisk. Is there any comment you want to make on that, Mr. 
Palmer ¢ 

Mr. Parmer. We here locally certainly agree that if we could get 
more trained people we could do a lot better job of supplying the 
demand than we are doing now. 

Mr. Sisx. Let me explore with, I think possibly both of you, Mr. 
Palmer, because you are here on the ground and you realize the 
the problem, this: 

Over in San Bernardino this question was asked. I inquired with 
reference to doing this on a little bit different type basis from what 
you are operating now. 

Let us assume, for example—and I want to ask you if there is 
anything in law that precludes you from doing this, Mr. Hochmuth— 
let us say you go out in the desert from San Bernardino somewhere 
and you el: ssify 10 sections of land. That is all you are going to 
classify right now, 10 sections. That means 1,280 5-acre tracts. 
Well, I guess you would have to make arrangements for certain roads 
and so on, but whatever it would amount to—let us say a thousand. 

Now you classified that and make that available and work on that 
until that thing is cleaned up and not open up any other tracts any- 
where else. You are not going to spot them all over the desert, but 
you are going to concentrate on this project, and then when that it is 
completed on a lease-sale proposition or under direct sale, however you 
want to handle it, you then move to another tract and classify maybe, 
instead of 10 sections, 20 or whatever you can handle, and clean 
that up. 

Is there anything in law that precludes you from operating on that 
type basis? 

Mr. Hocumutn. No, sir. 

As I stated previously, we have now closed down San Bernardino 
to further small-tract filings precisely for that reason. We are going 
to try to clean up what we have. But we now have 3,000 desert-land 
applications going in there. 

You see, we stopped under one public land law, and we are getting 
applications under another _ public land law. But we have stopped 
small-tract applications in San Bernardino County. 
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Mr. Sisk. How do you propose to proceed now when you reopen 
San Bernardino County? Do you propose to operate something like 
we are discussing here now, possibly a step at a time instead of classi- 
fying a plot here and there and somewhere else and have them all over 
the landscape? 

Mr. Hocumuru. We propose in the future—and it is easier to look 
backward than forward—we propose in the future not to be led by 
small-tract applications widespread until we get this cleaned up. We 
propose to say where it is going to be classified, and if the persons 
have applications in that area, then they will be allowed, and we pro- 
pose to take those applications which are widespread and are probably 
undesirable—at this time we propose to reject those applications. 

Mr. Sartor. Will the gentleman yield for an observation ? 

Mr. Sisk. Yes. 

Mr. Saytor. Probably the only thing that prevents the Bureau 
from operating under that would be the Congressmen, because I can 
just see what would happen to a constituent who finds out his next- 
door neighbor, who filed an application a year and a half after he 
did in one section, got his cleaned up before he got his. 

I want to tell you I can see Congressmen getting a letter and writ- 
ing to the Bureau saying “W hat is the idea of not t: aking these in the 
order in which they are filed 2’ 

Mr. Sisk. I fully appreciate the statement of the gentleman from 
Pennsylvania, because he has apparently the same type of constituents 
to deal with which I have to deal with. 

Just to sum this up—do you feel, then, under your present proposed 
program that you are going to be able to work this out and that you 
will resolve the ¢ onfusion that now exists? You feel you will be able 
to get the program back on the track and you can proceed to expedi- 
tiously move these 5-acre tracts? Or do you have any recommenda- 
tion for any proposed legislation at. the present time ? 

Mr. Hocumutu. We feel that, with the present proposed program, 
the six points that I listed, that we can do it, because we have now set 
up a very, very restrictive control program, and that is we said we 
are just not going to take any more of that business until we handle 
what we have got. We expect we can do it, and I believe the pro- 
gram is set up for about 2 years. 

Mr. Stsx. And you will be able to proceed in such manner that, ir- 
respective of the fact that our constituents will be jumping down our 
necks on this deal and want you to move a little faster, you think you 

can proceed in such a way to keep us all with our heads above water. 
Is that right? You hope? 

Mr. Hocumutnu. We will try, sir, and I know there will be some. 

The strange thing about it, though, I might comment, for the 3 or 4 
months we have had San Bernardino County closed down, we have 
had no complaints from the persons who could not file applications. 

I will say there have been some land locators who have complained 
very bitterly, but the individual applicants have not complained to 
us. 

Mr. Suvurorp. Will the gentleman yield? 

Mr. Stsx. Yes, I yield. 

Mr. Suvrorp. I just want to ask one question. 
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You speak about the series of filings that can take place. It is 
possible where you have set aside a tract for the small tract leases to 
exclude any other filings within that area of any type? 

Mr. Hocumurn. After we have classified it, sir. Then we have 
what we call segreg: ated land, and we will not accept any other type of 
applications. 

The Solicitor has held that the mining locations, under the mining 
law, are also invalid. 

Mr. Suvrorp. Can you go a little further than that and say “We 
are going to use that later on for the 5-acre tracts” and exclude any 
other filings in that area ? 

Mr. Hocumuru. We can withdraw it. We can classify it for small 
tracts, 

Mr. Suvurorp. And accept other types of applications? 

Mr. Hocumurn. Other types of applications, yes, sir. 

Mr. Suvrorp. So, if you can do that, you would not be bothered 
with all these applications being filed in San Bernardino area under 
the Desert Act. ‘That is, if you can simply sit down and say “We are 
not going to accept those under the Desert Act because we are re- 
serving this for the 5-Acre Act.” 

Mr. Hocumurn. That is our proposed program. 

Mr. Suvurorp, Thank you very much. 

Mr. Pater. Mr. Sisk, I would like to comment just briefly on 
your question. 

Mr. Sisk. Yes. 

Mr. Parmer. You realize that we have a backlog of 2 years of ap- 
plications on file now, and Mr. Hockmuth said that he ‘thought we 
could work this problem out. I agree with that. But it will take us 
a year or so and even 2 years to work out the backlog we already have 
on hand. Once we get that job done under a control program where 
we classify the lands first and make lots available to the people, we 
will not get involved with these scattered applications all over south- 
ern California. At that time I think we can make a lot of people 
happy, or most of them. 

Mr. Sisk. Mr. Palmer, right along that line, I had some telephone 
calls and telegrams and letters and so on in the past few months. 
It seems as though people come into your office and want to make an 
application and file on a 5-acre tract, and your office tells them, or 
someone down there, “Well, we will accept your ae cee but you 
will never get your land.” They do not seem to like that expression 
very muc h. I wondered if you were aware of that. 

Mr. Patmer. I do not really believe that any person in our land 
office tells them exactly that way. I hope not. 

Mr. Sisk. They may mean the same thing, but do it more diplo- 
matically. Is that it? 

Mr. Parmer. Let me 4 

Before we closed all the San Bernardino County to small-tract 
filings, we got together to figure out some sort of a program that 
maybe we could facilitate the disposal program. So at that time we 
closed down quite a large area in San Bernardino County, and Kern 
and Riverside Counties. It was the area where most of the people 
had applied. We said, “We will close this. We will investigate this 
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area. This is the area that we are going to spend most all of our time 
in. That is where most of the people are interested.” 

So the people that filed way down here in the brush several miles 
from where most of the people were interested, we did tell them that 
the big demand is in this area. So we plan to spend our time within 
the next year or so in this area of the greatest interest. If they filed 
outside of that area, it might be quite a while before we get around 
totheir application. That is what we tried to tell them. 

Mr. Sisk. Let me ask you one further question. 

I was informed as of yesterday about a sign down here on the high- 
way, not far from Indio coming from Parker Dam, about some fellow 
out there with an automobile sitting way out there in the brush with 
a canopy of some kind in the shade advertising 5-acre tracts of Gov- 
ernment land. What kind of an operation is that? 

Mr. Parmer. We have not 

Mr. Sisk. What sort of promoters are those boys? I am just curi- 
ous. I do not know. 

Mr. Patmer. We have got a lot of operators like that in southern 
California. They will set up a car or a little shack and tell the people 
that go down the highway that they know where the Government land 
is that is available. Then they make out °n application for them, 
and they submit the application to the land offic e, 

Now, we think all of the applicants sign the application, but the 
land locator fixes up the application for the applicant. And a lot 
of them are legitimate. They make a check of the land-office records, 
and they find out that the land is available. But, unfortunately, we 
have got quite a few that make no effort to find out whether the land 
is available, and the applicant loses whatever money he puts up to the 
land locator. 

Mr. Sisk. How much are they charging the prospective purchaser 
or the man who seeks to file? 

Mr. Patmer. On the small-tract applications they vary all the way 
from $25 up to as high as $500 an application. We know of a lot of 
cases on desert land applications where the locator gets as much 
as $5 or $10 per acre. We had 1 locator who filed in 1 week in the 
land office 50 applications of $10 apiece. 

Mr. Sisk. What is his legal status under either California law or 
Federal law? Is that a legitimate charge just for the mere location 
of available Government land? In other words, if I am seeking some 
land and I.am willing to give some guy 10 bucks an acre to go out 
and locate some Government land, I suppose it is legitimate. Is it or 
is it not? 

Mr. Patmer. They can provide a service if they do the right search 
of the records, and also find out whether or not the land is suitable. 
I mean, for example, desert land. If the locator actually investigated 
the land and found it was suitable for irrigation purposes, there was 
sufficient water there and he could file for his applicant, it would be 
good service. But a lot of them do not get that kind of information, 
and in those instances they are charging too much for the service. 

Mr. Sisx. Is there any license required for them to operate in this 
sort of procedure, a license of any kind as a locator ? 

Mr. Patmer. Not as far as I know. 

Mr. Sisk. In other words, if I come along there and ask him to lo- 
cate me a piece of ground, I have no assurance—let me put it this way: 
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What assurance do I have that he has not located the same piece 
of ground for 20 other people? 

Mr, Pater. You do not have any unless the person is a legitimate 
operator. If he has a real-estate license and is a legitimate operator, 
you are probably all right. 

Mr. Sisk. Have you known of any cases where they have located 
the same piece of ground for 10 or 20 or 50 people? 

Mr. Patmer. Not that many, but I know of cases where they have 
located the same piece of ground for more than one. 

Mr. Sisk. That was the point of my question. 

Mr. Chairman, I appreciate the time of the committee. 

The Cuarrman. Mr. Udall. 

Mr. Upauu. I take it from your testimony, Mr. Hochmuth, that 
your position before this committee today is that the authority given 
the Bureau of Land Management under this act is sufficiently broad 
and flexible that you are not coming to us at this time requesting any 
additional legislation to meet the situation. Is that right? 

Mr. Hocumurn. That is correct. 

Mr. Upauu. My second question is this: 

You mentioned in here the provisions, which I assume are either in 
your regulations or in the act of Congress, with respect to the right 
of States, counties, municipalities, and so on to make application for 
these lands for public purposes—parks, golf courses, school grounds, 
and so on. Under your regulations—or is it in the act—do such 
agencies have a priority ? 

Mr. Hocumutn. No; they do not under the act. There are two acts 
involved in the statement, Mr. Udall. 

Mr. Upauu. Yes. 

Mr. Hocumutn. One is the Small Tract Act for community sites, 
and the other is the Recreation and Public Purposes Act, which was 
amended by the Congress in 1954. Both of those acts do not give a 
public agency any priority, but the policies of the Secretary of the 
Interior do. In other words, if it is clearly established that there is a 
public need for that land for that purpose, we do give it priority. 
Of course, if it has already been filed on by many, many persons, we 
have to think of how we can adjust that. But under our polici ies, where 
it has a definite recreational or public need, we do give it priority 
insofar as that public agency has evinced a desire to obtain the land. 
If they tell us. If they do not tell us, we do not know. 

Mr. Upart. We have had that problem in my area, and I was 
wonder! ing about your policy. 

That is all. 

Mr. Sayior. Off the record. 

(Discussion off the record.) 

The Cuamman. The committee will stand in recess for 10 minutes. 

(A short recess was taken.) 

Mr. Harey (presiding). The subcommittee will be in order. 

The next witness is Mr. Herbert E. Perry. 

I believe you represent the Johnson Valley Desert Association. Is 
that correct ? 

Mr. Perry. That is correct. 

Mr. Hatey. Give your full name and address, and whom you repre- 
sent for the record. 
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STATEMENT OF HERBERT E. PERRY, NORTH HOLLYWOOD, CALIF. 


Mr. Perry. Herbert E. Perry, North Hollywood. I represent a 
group of individuals. 

We have adopted, in order to identify ourselves, the title of John- 
son Valley Desert Asssociation. It is not an organization but merely 
an identity by which we have become known. 

Our problem pretty much lines up this way, that about 21% years 
ago a group of individuals joined together and planned to file for 
desert land under the Small Tract Act. Our goal was by cooperative 
planning and effort to form a small community in the Lucerne-John- 
son Valley area for health and recreational purposes. ‘To accomplish 
this we searched for a suitable location where sufficient land was 
available for filing by such a group. 

To find a suitable location we made a number of trips to the Bureau 
of Land Management, checked records and discussed the matter with 
personnel there, made some 3 or 4 trips into the area, and in some 

ases found the land not suitable for our purpose, and in other cases 
we found it had been partially filed upon by other individuals. 

So over a period of time, after an extensive search of both the areas 
and the records of the Bureau of Land Management, on the advice of 
some of their personnel, we finally selected and properly filed on 
township 4, north range 3, east section 34 and section 7, San Ber- 

nardino meridian. At the time of filing we discussed with the per- 
sonnel handling the records at the desk in the Bureau of Land Man- 
agement office as to whether there had been any previous filings on 
any of this land in which we were interested, and we were r adily 
assured that there had been none. Subsequently, on four occasions, 
we revisited the Bureau of Land Management and rechecked the 
records to make certain that the project we contemplated was not in 
jeopardy by prior filings, and were assured each time by the per- 
sonnel on the records desk that that location there had had no prior 
filings. 

Having taken such precautions in accordance with the act, we felt 
reasonably confident we could continue with the planning of our 
project. 

After a period of almost 2 years, we were notified by the Bureau of 
Land Management that our claim had been rejected in favor of the 
State of California, that is, in section 34. 

Upon investigation, we were told that the State of California had 
filed an indemnity claim provision a matter of 1 month and 11 days 
prior to ours. 

Quite obviously, on the four previous occasions when we checked the 
records or asked the personnel in the Bureau of Land Management to 
check the records, this supposed filing certainly should have been in 
the book. 

We have discussed the matter since then. No explanation could be 
offered as to why the previous filings could not be explained. 

Further investigation on our part has revealed that evidently the 
State of California has apparently filed on such lands for the purpose 
of selling it to a gentleman who has made a considerable amount of 
money selling land in that particular area, sometimes considered a 
land speculator down there. 
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As I understand it, the law provides that such public domain shall 
go to the highest use. We felt that surely the creating of additional 
wealth by the sale of land by a land speculator could hardly have 
been conceived to be of higher use than the permitting of filing for 
the land under the Small Tract Act. We, therefore, have appealed 
the decision of the Bureau of Land Management in accordance with 
the provisions of the act. 'The appeal is still pending. 

We subsequently had a meeting with Mr. Palmer and Mr. Spor- 
leder, and were told that section 34, having been granted to the State 
of California, at least tentatively under the present act, was definitely 
not available. We were given additional locations to investigate 
should we decide to transfer our applications to other locations. 
However, we were also warned at this point that we probably would 
be granted only 21% acres since this was the present policy of the 
Department notwithstanding the fact that at the time of our original 
application the policy was to grant 5-acre tracts. 

Our problem then, I suppose, is like many others—how do we ac- 
complish final acquisition under the Small Tract Act. I presume 
this is a problem the Bureau of Land Management would like to 
solve at the moment. But, in doing so, we would like to know also 
how we keep up with the changes in local policy since originally we 
were having lands going out at the rate of 5-acre tracts, and local 
policy was changed to 214. 

To plan a community where it is necessary to have adjacent pieces 
of land becomes very difficult because you do not know whether to file 
for 5 acres, 214, or perhaps the next local policy will become 114 
acres, or they might shut down again an entire county as has been 
done in San Bernardino. 

I think that is about the extent of our statement. 

Mr. Hatey. Mr. Perry, you have been in the room practically all 
during these hearings; have you not ? 

Mr. Perry. Yes, sir. 

Mr. Harry. Have you received anything in the way of testimony 
from somebody that would answer your questions as to what has 
happened in this situation ? 

Mr. Perry. I am quite aware as to the statements made by the 
representatives of the Bureau of Land Management as to their per- 
sonnel problem. I have heard these explanations before. Surely in 
21% years, however, something could be done. 

The applicants of our particular group, for example, who filed in 
section 7—one of whom was with me this morning but had to leave— 
have to this time never heard as to what disposition will be made in 
their particular cases—21% years is a long time. 

Mr. Hatey. The gentleman from North Carolina, Mr. Shuford. 

Mr. Suurorp. No questions. 

Mr. Sartor. No questions. 

Mr. Mercaur. No questions. 

Mr. Ruopes. No questions. 

Mr. Harry. The gentleman from California, Mr. Sisk. 

Mr. Sisk. No questions. 

Mr. Harry. The gentleman from Arizona, Mr. Udall. 

Mr. Upatx. No questions. 
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Mr. Harry. Thank you very much. 

The next witness is Mr. Robert Garner. 

Will you come around and identify yourself for the record, Mr. 
Garner, and whom you represent 4 


STATEMENT OF ROBERT GARNER, CANOGA PARK, LOS ANGELES, 
CALIF. 


Mr. Garner. My name is Robert Garner, Canoga Park, Los Angeles 
jurisdiction. I am representing myself only in this case. It has to 
do with my filing for a small tract. The original filing date was 
February 24, 19: 4, filing on 5 acres, not in this desert area, but, rather, 
in the Kern County area near Lake Isabella. Under the rules that 
existed when I filed it, I filed for 5 acres, paid the fee required under 
the then existing rules. 

The application apparently sat there from the time I filed it until 
they got around to processing it, during which time they decided to 
change the rules in the middle of the game. So, a couple of years 
later, I get a little note that I can’t have 5 acres, but 214, will have to 
build a bigger establishment on it, and would have to pay more. That 
seems to me to be a morally dishonest and corrupt way of doing 
business. 

If you went into a store and handed a grocer 99 cents for a sack of 
sugar, and he went off to the storeroom and came back and said he did 
not have 214 pounds, but only _ 214 pounds, you would scream, and 
that is what happened to me. I do not think that is right. I think 
it is fraud on the part of the Bureau of Land Management. They 
changed the rule 18 months after my application was filed. They 
have no right to make my application conform to a new set of rules. 
It should be filed under the old rules and processed under the old rules. 
I think every man is entitled to that much integrity on the part of the 
Government. 

That is just about the sum and substance of the story. I did pay 
an additional fee, but the particular property involved, the 214-acre 
plot, is physically untenable for my purposes. The topogr aphy is 
such that the 5-acre tract only would be feasible for the purpose, 
because you have to develop water by storage, and develop a homesite, 
and there is no place where you can develop water and a homesite in 
addition on the 21% acres. On the 5-acre filing it would have been 
possible to have done a part for the homesite and part for the 
water development. The 214, regardless of which choice I had, does 
not lend itself to that in any way. That, very succinctly, tells you 
the story. 

Mr. Suvrorp. Did you have any trouble locating your land? 

Mr. Garner. No; I had no trouble. I have not actually located it 
with a tape measure, but I can tell you, within a hundred feet one 
way or the other, where it is. As soon as I get the extra time to find 
the survey marker, I will have no trouble at all. 

Mr. SHurorp. That is the point I make. It is possible for someone 
filing to locate the land if he goes out on the ground and tries to find 
it? 

Mr. Garner. Yes; there is no difficulty there. May I elaborate? 

Mr. SuHurorp. Yes. 
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Mr. Garner. I originally filed my application through one of the 
so-called land agencies that have been referred to earlier. The agent 
performed for me a very definite service. He had gone out, taken the 
topographic maps of the Coast and Geodetic Survey, and made an 
overlay to show these individual tracts, actually where they lay, 
showing the actual markers, so that, from the topography of the land, 
I could. actually determine the kind of land I was filing on, approxi- 
mately, without even going to the site. I did, however, actually go 
to the site before I made the filing. But it was very easy, as a con- 
sequence, to do the finding. How many others do the same thing, I do 
not know, but I know he w ‘as performing a useful service. 

Mr. SuHurorp. So, there was no misrepresentation to you on that 
score ¢ 

Mr. Garner. No misstatement on this form. 

Mr. Suurorp. Your objection is you filed and then they changed 
the ground rules ¢ 

Mr. Garner. They changed the ground rules after the game was 
started. 

Mr. Suvurorp. Did they have notice on the application—I have 
not seen one of them—that they had the right to reject or to change 
the regulations / 

Mr. Garner. I have never found it. This is the original applica- 
tion [indicating document]. 

Mr. Suvurorp. Is that in the small print? 

Mr. Garner. Even in the small print, it speaks of tract of so-and-so 
or smaller, but it does not say the application conditions will be changed 
after the application is made. In other words, it was divided and 
specified as a 5-acre tract when I filed. It was not until some 18 
months later, apparently, they made the change in the tract size. 

Mr. Suurorp. And then they charged you more money ? 

Mr. Garner. They charged me more money and set higher condi- 
tions on it before they would formally issue me a lease. 

Mr. Suurorp. Did they ever issue you a lease ? 

Mr. Garner. They have issued me a lease. I have it here, and an 
issue stamp on the form on which I made the original application. 

Mr. Suvurorp. You got the 5 acres? 

Mr. Garner. 214 instead of 5. 

Mr. SHurorp. And you had to pay more for that? 

Mr. Garner. I had to pay more money for less face, and I am re- 
quired to put up a larger and more expensive structure on the 214 


acres at the higher price than I was required originally to put on the 
5 acres that I applied for. 


Mr. Suurorp. Thank you very much. 

Mr. Harry. The gentleman from Pennsylvania. 

Mr. Saytor. Mr. “Garner, how much public domain is there in that 
part of Kern County where you filed your application 

Mr. Garner. I cannot tell you how much there is. I would assume, 
from the general topography of the territory, there is a great deal of it. 
For instance, the tract I have, the 214-acre tract, the nearest road to it 
presently is about a mile and a half away, and that means building a 


mile and a half of road through some very rugged terrain to get into 
it to start construction on it. 
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Mr. Sartor. Has anyone else you know of filed a claim in that sec- 
tion of Kern County ? 

Mr. Garner. Yes, sir. I know of 2 or 3 other people who filed in 
the same or adjacent section to the one I filed in. 

Mr. Sartor. How much land did they get ? 

Mr. Garner. I do not know what their ultimate disposal was. They 
filed for 5 acres, the same as I did, at approximately the same time. 

Mr. Sartor. You said you had to pay more money ? 

Mr. Garner. Yes. Two of the people gave up the filing rather 
than go through with it. 

Mr. Sartor. Did you say you had to pay more money ? 

Mr. Garner. Yes. 

Mr. Sartor. How much more? 

Mr. Garner. It was almost double what the original filing fee and 
lease was. I believe the lease fee was double for half the tract of land. 
The filing fee remained the same. 

Mr. Sartor. What was the original amount you paid for filing? 

Mr. Garner. The original amount was $10 filing fee and $15 for a 
3-year lease on 5 acres. 

Mr. Saytor. $10 for the filing fee and $15 for the lease ? 

Mr. Garner. Yes. 

Mr. Sartor. How much additional did you have to pay ? 

Mr. Garner. As I recall, I believe I had to pay $15 additional for 
the same period, the 3-year lease. 

Mr. Sartor. So far you have paid $25 plus $15 for the lease ? 

Mr. Garner. $25 plus $15 for the lease on 21% acres where the original 
ground rules were $25 for the 5 acres for the same thing. 

Mr. Saytor. Let me ask you this question, Mr. Garner: Have you 
gotten a patent to your land ? 

Mr. Garner. I have not completed the lease term yet and completed 
all the improvements necessary to apply for it. 

Mr. Sartor. In other words, I think the original lease called for 
190 square feet. Is that right? 

Mr. Garner. The original lease, that is what I applied for, was for 
a total of 5 acres, one-eighth of a 40-acre section. I was given a choice 
of either half of the original 5 acres that I had filed on. I could have 
either, but not both. The lease was granted. The filing was the 24th 
of February 1954, and the date issued was May 1, 1956. 

Mr. Saytor. I think you said they changed the ground rules, and 
one of them was you had to build a fea place. Is that right? 

Mr. Garner. One of the ones they changed was I had to build a 
bigger place after the rules were changed. 

Mr. Saytor. And they required you now to build a house with 400 
square feet ? 

Mr. Garner. Yes; originally 190. 

Mr. Sartor. Let me ask you this: 

Would you sell to somebody for $40 the right that you have in this? 

Mr. Garner. If IT had not thought it was worth $40 I would not 
have paid $40 for it. I would sell it for more than $40, yes. Just 
how much more is a matter of personal opinion. 

Mr. Sartor. That is all. 

Mr. Harry. The gentleman from Montana. 
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Mr. Mercatr. No questions. 

Mr. Hatey. The gentleman from Arizona, Mr. Rhodes. 

Mr. Ruoprs. Did they tell you why they cut you from 5 to 214% 
Mr. Garner. I was given no letter explaining any reason for it. 


I was just told in a letter that I would have to pay the additional 
fee and choose one-half of the tract. 

Mr. Ruopes. Did you ask them why? 

Mr. Garner. I sent a letter to the Bureau of Land Management 
here in Los Angeles asking various things, and the only thing they 
told me was the rules had been changed. 

Mr. Ruopes. That is all. 

Mr. Hatey. Mr. Sisk. 

Mr. Sisk. Had this land already been calssified at the time you 
made your filing ? 

Mr. Garner. Yes. 

Mr. Sisk. Or did you file on unclassified land ? 

Mr. Garner. It was classified at the time I made my filing. 

Mr. Sisx. Actually who changed the rules with reference to the 
size? Did the Bureau of Land Management notify you as of a certain 
date that there would no longer be 5-acre tracts made available; 
rather, they will be 214 acres? Who changed the rules? 

Mr. Garner. No, sir, they did not notify me that. They sent me 
a letter telling me that I would have to pay an additional fee, that is 
$15 additional fee, and that I could only have 214 acres, that I could 
have either the north or south half of the tract I had filed on, but I 
could not have the entire tract. This, however, was almost 2 years 
after I had made my filing that they finally informed me of these 
things. 

Mr. Sisk. When actually was your list approved? In other words, 
as I understand now, you were taking a lease which would give you 
3 years to make certain improvements. Is that right? 

Mr. Garner. Yes. 

Mr. Sisk. What is the date of the time when your 3 years started ? 

Mr. Garner. The actual date of the time when the 3 years started 
is May 1, 1956. 

Mr. Sisk. May 1, 1956? 

Mr. Garner. Yes. 

Mr. Sisk. But prior to that time they had already notified you that 
you would have to pay an additional filing fee and you would only 
receive 214 acres? 

Mr. Garner. They refused to issue the lease until such time I paid 
the additional money and specified what part of the tract I was 
willing to accept. 

Mr. Sisk. So you have until May 1, 1959, to prove up on your 
claim? 

Mr. Garner. Yes. 

Mr. Stsx. That is all, Mr. Chairman. 

Mr. Hatery. Mr. Urall. 

Mr. Upatu. No questions. 

Mr. Hatey. Thank you very much, Mr. Garner. 

The next witness is Mrs. Martha McNeal. 
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Mrs. McNeal, will you identify yourself for the record, where you 
reside, and whom you represent ? 


STATEMENT OF MRS. MARTHA McNEAL, EDITOR, BARSTOW 
PRINTER REVIEW, BARSTOW, CALIF. 


Mrs. McNeat. My name is Martha McNeal. I am editor of the 
Barstow Printer Review. I also work for Sunset Magazine, occasion- 
ally for other newspapers such as the Los Angeles Times. However, 
at this time I am representing only myself as a private citizen, but I 
am here to make a plea for the individuals. 

There has been a great deal said about subdivisions, forced collecti- 
vization and about the fact that we must band together. 

I agree with Mr. Saylor that being a pioneer is part of the Ameri- 

can tradition, and there are tens of thousands of us who would like to 
be allowed to follow the pattern established over these many hun- 
dreds of years. 

I am also a filer on small tracts in the same area of the gentleman 
from Canoga Park. However, I do not know anything more about it. 
They have just got the lease money and I do not have the lease. I 
know nothing about that. It is 38 months, but in due time, no.doubt, 
I will be notified one way or the other. 

But my plea today is merely for you gentlemen to remember that in 
your hands have been committed the ‘dreams and hopes of tens of 
thousands of individuals who do not want to live in subdivisions, who 
do not want to be forced into any collective groups, who merely 

want to be an individual earning for himself the right to his 
own home by his own work. That is heritage and a right, “and I only 
ask you to be careful of those dreams. 

Thank you. 

Mr. Hatey. Are there any questions ? 

Mr. Suvrorp. I want to congratulate you upon a very fine state- 
ment. I have no questions. 

Mr. Hatey. The gentleman from Pennsylvania. 

Mr. Sartor. I just want to join with my good colleague from North 
Carolina, Judge Shuford, in OO you on the statement. 

Mrs. McNerat. Thank you 

Mr. Harxy. The gentleman from Montana. 

Mr. Mercaur. Mr. Chairman, there are areas around San Bernar- 
dino County that are essentially suburban areas that probably do need 
the kind of planning that Mr. Covington expressed a desire for. Do 
you not think so, Mrs. McNeal ? 

Mrs. McNrat. I agree that, for instance, in areas, we will say, 
around Barstow—Barstow wears a cast-iron girdle of Federal land. 
The town itself would be squeezed like a tube of toothpaste between 
two highways if they cannot break that dearth of land and get into 
the open country. I do not believe there is any one person who can 
tell a man he has no legal right to build a home when all he wants 
is that right. 

Mr. Mercatr. As our permanent chairman, Mr. Engle, has said, 
that kind of land requires a different treatment than this huge area 
of desert land where people, as you have expressed, want to get away 
from city living and the pavements. 
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Mrs. McNeat. That is right. 

Mr. Mercatr. Do you not agree that there is room in this program 
for both types? 

Mrs. McNrat. Oh, definitely, there is room for both. There is room 
for the man who wants to be far away, and there is definitely room 
for those people who want their friends around them and band to- 

ether. 
, Mr. Mercatr. As testified this morning by the group near Indio? 

Mrs. McNeat. That is quite true. 

Mr. Mercaur. Thank you very much. 

Mr. Hater. Mr. Rhodes. 

Mr. Ruopes. No questions. 

Mr. Hatey. Are there further questions ? 

If not, thank you very much, Mrs. McNeal. 

The next witness is Mrs. Lela Reynolds. 

Identify yourself for the record, where you reside, and whom you 
represent. 


STATEMENT OF MRS. LELA REYNOLDS, BARSTOW, CALIF. 


Mrs. Reynotps. My name is Lela Reynolds. I live at 640 West 
Buena Vista, in the city of Barstow. I really do not now how to 
identify myself, except with the problems of small-tract lessees. 

Attending Mr. Helvey’s meeting once, he introduced me, when asked 
why they did not have more lessees in their group, as one person there 
who represented only lessees. 

However, I am a licensed real-estate salesman; not because of choice 
but because of having been turned in by local realtors in the Barstow 
area as a subdivider, and to be fined, and so forth. I thought I had 
better get legal, although all I was doing was collecting from a group 
in which we were cooperating on roads to meet county approval in 
San Bernardino County. 

So, in doing that and trying to collect on roads, we found if a per- 
son could not pay and did not understand that we had to do every- 
thing for ourselves, with no help from anyone, we would sometimes 
have to handle what was then called a relinquishment, which worked 
like a quitclaim deed, where a person that did not want to pay on 
roads and thought someone was going to do something for him would 
let go and a new person take that property who perhaps understood 
that we were really pioneers and had to do it for ourselves. We did 
that. 

In doing that we came to the Land Office, and I told them I was 
there as a locator, my husband and I, in order to get in roads. We 
made no charge for a service until the $5 expense fee paid us had run 
out and the radiator burst on the little old Ford, and then we started 
charging a fee. 

Finding a lovely and beautiful section, and feeling the need of more 
of us with plans, we worked out plans with Mr. Rollin, of the San 
Francisco office, at that time. I have a letter of his to us. 

We began this about 1950, and at first it lay dormant. We started 
about 1952 and 1953. We would take our problems to the county, 
and we met courteous consideration there, and they met our problems 
as well as they could. 
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We had a road meeting in which they said our roads would be ac- 
cepted if we met county codes. It took me almost 2 years, rather a 
little over, to get collected enough from 128 people to get the roads in 
which met the county code and flood control. 

Each person sent a person. We never did advertise or try to sell 
anyone the idea. If people did not want the land, did not feel pioneer- 
ing about it, and were not willing to cooperate with their neighbor to 
meet the county code, would not be willing to pay on roads, we dis- 
couraged them in the project, explaining it was just as the old pioneers 
worked together. We thought it was the only way, and we used to 
say, “You will have sand in your shoes and sand in your craw if you 
don’t come on.” If they did not like that, we just discouraged the 
idea. It was not a Las Vegas gamble, not an overnight thing. 

We think that is where the county gets a little bit impatient with 
us, because we realize that professional people, like Mr. Covington, 
have a dream of something beautiful, and in a hurry, of what a sub- 
divider can give. Small-tract people are not like that. They have to 
earn it. 

We have one home in section 14 of $19,500. In front of it we have 
little cabins. We have three schoolteachers retiring next year from 
Ohio who hope to come to the desert. We wired houses, and, so the 
rest could get electricity, we put electricity in 28 miles up in that sec- 
tion and county. They are allowed to vote in the water district 
which comes up for voting October 22. 

There was a rough section up on the crest of the hill, down which 
you could look onto the valley. Friends in those sections wanted other 
friends to come in. We hesitated on opening that land, though it 
was rather rough. We asked Mr. Sporleder about it, and he took a 
look while out in the desert area, and decided it would do. He knew 
it was rough, we knew it was rough. But people looked at it and 
wanted it. It is the same as Beverly Hills is to Hollywood. We can 
get one home on all of these places and the view is terrific. You 
can see the whole valley. 

After talking with the land office we started opening it. Other 
sections were hoping this new group could come in with them, making 
the water problem less costly to each because the cost would be divided. 

Mr. Suvurorp. Mr. Chairman, may I interrupt there? 

Mr. Hatey. Mr. Shuford. 

Mr. Suvrorp. You used the words “we opened it.” 

Mrs. Reynoips. My husband and I. My husband as locator, and I, 
as real-estate salesman, worked in sections 14, 15, and 23. 

I have here powers of attorney for this meeting from a good many 
of the people in 23 and 15, which I will be happy to give to the 
committee. 

Mr. Suurorp. I am just wondering about the Land Bureau. Did 
they open up anything? 

Mrs. Reynoips. We felt we would like the opinion of the land 
examiner before going on with it, because we would not want to mis- 
represent anything to the people and say they could get it if we did 
not feel sure they could. The land classifier said, “Yes, we think that 
looks like small tracts.” Because they do not give you anything in 
writing. It just is not their practice, I guess. They sort of gave a 
little bit of green light. 
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We thought, since the sections below were filed, probably we could 
recommend it and could try it. We realized it was not classified. 

Mr. Suurorp. Who filed on that particular land you said you 
opened up? 

Mrs. Reynoups. Friends of people in section 14 first came, and 11, 
the sections below. And each one sent a friend that they wanted to 
live there near them. The whole area is that way. 

Mr. Suurorp. Thank you very much. 

Mrs. Reynotps. It makes it like one of the groups we were talking 
about, and it should be a very choice group. 

The reason we did that, we found this first road meeting took almost 
all day, even with a man from Mr. Covington’s office to talk with us. 
He wanted contour roads, which upset the small-tract people. Every- 
body wanted his corner. 

We met all day and unanimously voted for the roads. That is how 
I got into it, as execuitve secretary of that group, to get in and get in 
the roads meeting county standards, which we did. 

Mr. Suvrorp. All of your land out there has been taken up now, 
has it not, and you have roads? 

Mrs. Reynotps. Sections 15 and 23 are the best area that have re- 
cently been zoned R-1-40 acre. Those were classified differently from 
any ever classified before. 

Mr. Suvurorp. Are all of these you are talking about 5-acre tracts? 

Mrs. Reynotps. Sections 11 and 14 are almost altogether moved 
upon. 

Mr. Suvurorp. They are 5 acres? 

Mrs. Reynoups. 21% in the Barstow area. 

Mr. Suurorp. Were leases given to sections 11 and 14 and all proved 
up and owned ? 

Mrs. Reynoxps. Yes, but adjoinging the half section of 14 and just 
part of 15 are the test areas. 

Mr. Suurorp. How about this 1 building on 40 acres requirement? 

Mrs. Reynotps. That is one I am coming to. We were made 
the test area. 

Mr. Suurorp. That is the real problem? 

Mrs. Reynotps. That is right; that is the real problem. 

Mr. Suvurorp. That is a county problem and not one of the Federal 
Government, is it not? 

Mrs. Reynotps. Sir, that land was specified by the Bureau of Land 
Management of the Department of the Interior, which is certainly, in 
my mind and in all people’s minds, in the United States, the Federal 
Government. It was classified by them on February 5, 1957, after 
which time, on June 17, 1957, the classification order of the county 
of San Bernardino zoned that R-1-40 acre. 

So these people, even though we have a Federal lease in our hands, 
cannot build on Federal land that Federal men classified 214 acres for 
homesites. 

Mr. Suurorp. That is your real difficulty ? 

Mrs. Rernoups. Yes, sir. It is killing the Small Tract Act, and is 
also discouraging. 

For instance, I have a letter from a military man, a commander in 
Okinawa, where they just recently had two typhoons, and he is giving 
up his land. He wanted a place up there to come to after he was 
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through. He will soon be through. He did not care about curbs and 
things. And friends of his, many majors and other friends, who 
wanted to retire together up there have given up in discouragement 
over this thing. 

Also the classification order gave us 30 days to raise the money, and, 
since people did not know what was going to come, and waiting almost 
3 years, did not know the classification order would hit us so suddenly, 
we find it a bit difficult to raise $500 in cash within 30 days. 

We were offered this land for lease or sale, given a choice, which my 
husband asked for because of the county ordinance. We thought if 
we bought outright it would give us more time and we perhaps could 
work something out with Mr. Covington, too? 
oa Suvurorp. Did your group get theirs by direct purchase or by 

ease ! 

Mrs. Reynotps. I do not know how. The 30 days is not yet up. 

Mr. Suurorp. You got one yourself? 

Mrs. Reynoxps. I bought it. 

Mr. Suurorp. Yours was direct? 

Mrs. Reynotps. Yes. 

I have always thought people could work things out if they tried 
hard enough. 

Before I ever went into the first planning commission meeting, 
from talks of Mr. Covington in the Barstow area and which his dep- 
uties had made in the master planning, we knew that they were doin 
something about small tracts. I called him and asked if it pertaiaad 
to us, and he said, “ Yes.” 

We went in and asked him if we could work things out together 
with the Bureau of Land Management officials—see if we could not 
work something out. 

Mr. Sisk. Mr. Chairman, I want to get something straight here 
now. 

As I understand your problem, Mrs. Reynolds—you correct me if 
this is not correct—your problem up there is that you have filed 
for a lease on a 214-acre tract. Is that right? 

Mrs. Reynoxps. Yes. 

Mr. Sisk. And then the county of San Bernardino came in and, 
under a zoning ordinance, set it up under this 40-acre-tract deal. Is 
that right? 

Mrs. Reynotps. That is right. 

Mr. Sisx. In order to make it possible now for you to not be com- 
pletely out, then the Bureau of Land Management said you can pur- 
chase outright your 214-acre tract ? 

Mrs. Reynotps. I do not know why they did it. That was not the 
classification on it. But my husband did request it, thinking it 
would help us meet the need. He thought it might help. 

We met with the county twice, three times, and we pled for any 
way we could work this out. We met with no cooperation. We 
thought there might be an answer in that method since the people 
wanted to own the land, and that way they could own it. 

Mr. Sisk. May I clarify a little bit further? 

At the time the Bureau of Land Management were on the stand a 
little while ago, you remember, the question came up as to the conflict 
that existed where the county came in and said it must be 40 acres 
and where there were 5 acres or 214-acre lessees, that then, under 
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the county ordinance, they could not go ahead and build, and, there- 


_ fore, 3 years would expire and they would be completely out. 


It is my understanding that what the Bureau of Land Management 
are attempting to do in this case, then, is to protect you by making 
it possible for you to purchase outright the 214 acres. Otherwise, if 
you simply held your lease, you could not develop it under San Ber- 
nardino County ordinances, and, therefore, would be completely out 
of the picture. Am I right or wrong? 

Mrs. Reynotps. We believe that to be true. We were not told that 
was the reason. We believe there must have been a bit of sympathy 
for our problem. 

You see, sir, this is a good group. We applied and petitioned. 
I explained to everybody what they had to do for the county, and 
here are the petitions signed as some of the people filed for a survey, 
for a classification and for zoning of R-4-214-acre on which the 

ople originally filed. These people were cognizant of county regu- 

ations and wanted to meet them. 

Mr. Sisk. The point is I think your problem is with San Bernar- 
dino County, and I am not here to indict San Bernardino County. 
I am here merely to say it seems to me, though, that they are the 
fly in the ointment, so to speak, because of the fact that, if you simply 
held this land under your lease proposition and were not able to then 
comply with the improvement requirements, which you would not 
be under the San Bernardino ordinance, you would be completely out, 
and your only salvation was by making direct purchase. It sounds 
as though you were indicting the Federal Government for backing 
down on their classification. 

Mrs. Reynotps. Oh, no. The only purpose I have on the classifi- 
cation is the fact of the short time for paying, and the land below 
is $50 an acre, where this 214 acres is $500. Farther down the hill 
toward the north and on up the hill it is $375, and way back it is 
$200. So that price and the short 30-day time was our only protest. 
We have only commendation for them helping to solve our problem. 
It was a 3-year lease and we felt 16 people could hardly organize to 
meet the requirements especially when the county stressed those could 
and would change on us constantly. We had to list all of those 
requirements before the zoning could be changed. 

Mr. Mercatr. Will whoever has the time yield? 

Mr. Harry. The Chair has the time at the moment, I think. Would 
the gentleman care to be recognized? Is the gentleman from Cali- 
fornia finished ? 

Mr. Sisk. I have some further questions. I am sorry I interrupted 
before. 

Mr. Harry. We will give the witness 5 more minutes to complete 
her statement, and then the Chair will recognize the members. 

Mrs. Reynoxps. I have a letter to enter for the record. 

GENTLEMEN: We request your studied consideration of the severe and crip- 
pling problems of the small-tract lessee and purchaser under the following 
irregularities : 

The intent and execution of the Federal small-tract land grants have been 
nullified and made inoperative by rulings incident to the so-called R—-1 40-acre 
zoning ordinance sponsored by Mr. Covington, the planning director, and recently 
voted by the commissioners of San Bernardino County, June 1957. Under this 


arbitrary ordinance, specific threats and coercions have been imposed on all 
Government lessees and/or purchasers in secs. 23, 15, and 24, T. 9 N., R. 2 W., 
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San Bernardino meridian. These three sections are being used as a test case 
of new county power versus established Federal custom. 

While the original ordinance allowed only 1 person to build on 40 acres, leav- 
ing the other 15 owners of 2%-acre tracts helpless, now all building permits in 
these 3 sections have been arbitrarily refused and prohibited. The lessee 
cannot prove up on his land nor obtain his patent by building,.and thus he may 
automatically lose the land which may revert to the Government in violation of 


the intent of the claim. Or, if he purchases, he finds his land obstructed and 
useless. 


I would like to say at this time we had planned to work together. 
As we filed we realized that is what we need and want to do. How- 
ever, to have to do all of that before we can get the zoning, and spend 
all of that money for 16 scattered people, I do not think would be 
physically possible. 


Mr. Covington states he will rescind these inequities, only through coercive 
procedure of forcing 16 unwilling citizens and property owners to band together 
into a corporation or joint subdivision venture for assuming financial obligation 
and responsibility not under their own election, but under the constantly change- 
able requirements and demands of the planning board. 

Mr. Covington’s action raises several questions of constitutionality, invasion 
of human rights, and points of real estate and civil law. : 

It seems he has not only exceeded his authority, and attempted to extend his 
jurisdiction by challenging long-standing Federal procedures, but he has invaded 
the freedom and privacy of the individual’s security. The act of prohibiting the 
granting of building permits appears to be an ex post facto violation, since he 
has enacted a ruling in June 1957 which retroactively effects a land office classi- 
fication order of February 1957 which itself is antedated by individual claims 
filed 2 and 3 years ago according to procedures and premises in existence for 
decades under the custom of the Bureau of Land Management. 

He has created special privilege and special hardship by singling out only 
three sections from the hundreds possible in San Bernardino County, with the 
avowed purpose of forcing the Federal Government out of the subdivision busi- 
ness, and eventually similarly controlling all other Federal lands in the county. 

The lessee or purchaser of Government land is confronted with the paradox 
of acquiring Federal land under an injunction, to remedy which he must im- 
mediately face personal legal expense and court delay to force the carrying 
out of Federal provisions relative to obtaining the land and the right to manipu- 
late it. This is tantamount to the Federal Government selling him land with a 
clouded title which he must quiet—or he is illegally forced into a coercive com- 
pany with 15 other unwilling people to raise money to engage in the subdividing 
business for other people, which he is not equipped or licensed for. 

We pray the committee to consider making a strong recommendation in its 
report to Congress that Federal authority take whatever steps may be necessary 
to convey unimpaired title to its buyers and lessees, and nullify the attempts of 
county and zoning officers to forestall the spirit and purpose of the Small Tract 
Act. 

To this end, although not immediately germane to the above petition, we favor 
the option of outright purchase of land, via filing procedures and not by auction. 
Through personal experience, we believe this course would terminate the present 
problem of cluttered shacks, as only people would build who wished to, when 
ready. They would build better, more livable houses instead of a bare minimum. 
We do not concur with the realtor-builder bloc who wish to postpone and delay 
the absorption of Government land by private citizens. 

Respectfully, 
TRUMAN REYNOLDs, 
Barstow, Calif. 


Mr. Hater. The time of the witness has expired. 

Does the gentleman from North Carolina have any questions? 
Mr. Suurorp. No questions. 

Mr. Hatey. Mr. Saylor. 

Mr. Sartor. No questions. 

Mr. Hauer. Mr. Metcalf. 

Mr. Mercatr. No questions. 
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Mr. Hazy. Mr. Rhodes. 

Mr. Ruopzs. No questions. 

Mr. Hater. Mr. Sisk. 

Mr. Sisk. Mr. Chairman, I think I have pretty well explored the 
situation. 

Mr. Hater. Mr. Udall. 

Mr. Upatu. No questions. 

Mr. Harey. Thank you very much for your testimony, Mrs. 
Reynolds. 

Mrs. Reynotps. Although time has expired, I wish to say that the 
recommendations of the small-tract lessees are the same as those of the 
Veterans of Foreign Wars which were received at the other meeting. 

To that I would like to add one thing, and that is I do not like any 
interpretation of the Small Tract Act to be retroactive on the people 
who filed on that land. I would like all rules—and having worked 
with small-tract people for 7 years—made crystal clear so that when 
a man starts to do something, that is the way it is going to be and he 
does not come to the land oflice and find out it is going to be interpreted 
differently by Washington, San Francisco, or Sacramento, whoever. 
So that when a man does something under that ruling he can abide 
by it and know and have faith in his Government in so ) doing. 

Thank all of you for coming and hearing us. 

Mr. Hatey. ‘The next witness is Mr. Robert A. Covington. 

Mr. Covington, we are a little pressed for time. How much time do 
you think you need ? 

Mr. Covrneton. I think my statement can be made in about 5 
minutes. 

Mr. Hatey. Give your name, where you reside, and whom you rep- 
resent for the record. 


FURTHER STATEMENT OF ROBERT A. COVINGTON, DIRECTOR, SAN 


BERNARDINO COUNTY PLANNING COMMISSION, SAN BERNAR- 
DINO, CALIF. 


Mr. Covineton. My name is Robert A. Covington. I am planning 
director for San Bernardino County. I am representing the county 
of San Bernardino, as authorized and directed tr the board of super- 
visors of that county. 

I am also representing today the area planning commission, which 
is a commission of the counties of Riverside and San Bernardino and 
the cities that are incorporated and are located within these two 
counties. 

During the discussion today there has been considerable reference 
to San Bernardino County. I think it is pertinent that I mention 
1 or 2 es concerning that so that the record may be clear with 
respect to San Ber nardino County and its policy. 

There has been some discussion about subdivision, and it has been 
inferred, at least, that the requirements for subdivision are so great 
that they would be unreasonable if they are applied to small tracts. 
Therefore, I think it is pertinent that I mention specifically the kind 
of improvements that are required for subdivision involving the 
amount of area that is associated with small-tract development. 

We have talked primarily of 5-acre and 214-acre parcels, although 
on occasion there have been parcels released by the Federal Govern- 
ment that are smaller than that. 
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The Bureau’s stated policy, however, in the presentation this after- 
noon indicates 21% acres is the desirable size. 

In San Bernardino County the improvement requirements for a 
subdivision where parcels are 21% acres in area involve only the im- 
provements of graded roads to serve these parcels. It does not re- 
quire, for example, that water be piped to the lots. It does not re- 
quire that there be a specific type of building unless it may be the 
400-foot minimum is a restriction, and, of course, that applies county- 
wide whether or not subdivisions are instituted. 

Therefore, it is the position of the county that provision of these 
improvements—roads, graded, and located properly—is not one that 
can be interpreted as precluding the possibility of filing of subdivision 
maps where we are creating urban areas. 

When we analyze this problem of urban areas, with the classifica- 
tion of large numbers of sections into 214-acre parcels, we are talking 
about communities because for each of those 244-acre parcels we are 
considering the possibility and future probability of a family locat- 
ing on each one of these parcels. That means, in our county, an 
average family size of 314 persons. So, for example, in the Johnson 
Valley area where we have some 88,000 acres that are being classified 
for small-tract development, we have a potential of 85,000 people in 
that area. With that kind of development, we feel it is necessary 
to plan for all of the facilities that become necessary in the develop- 
ment of a community. 

I think probably, in view of all the discussion we had about our 
zoning problems in San Bernardino County, I would be remiss if I 
did not review the principles and philosophy that San Bernardino 
County has attempted to employ with respect to this zoning situation. 

Mr. Ruopves. Mr. Chairman, might I inquire as to what concern it 
is to this committee as to what the zoning procedures are in San Ber- 
nardino County ? 

Mr. Hater. Well, the Chair is certainly unable to answer the ques- 
tion of the gentleman. 

Mr. Sisk. Mr. Chairman, I merely want to comment on the ques- 
tion. 

The only concern we have, I would say, is with reference to testi- 
mony we have had this morning regarding a conflict on this 40-acre 
situation they have over there, which precludes the opening up of 
5-acre or 214-acre small tracts. That is what I would like to hear 
the gentleman comment on. Other than that we have no concern. 

Mr. Mercatr. Will the gentleman yield? 

Mr. Ruopes. I just wanted to make the inquiry. I will yield to 
the gentleman from Montana. 

Mr. Mercaur. It seems to me our only concern is a concern that has 
been forced upon us by San Bernardino County themselves. They 
make this zoning ordinance, with which I have no particular quarrel, 
and then, in order to protect the rights of applicants for small tracts 
under lease and sale agreement, they say, “You cannot build in accord- 
ance with the original contract. So we will sell it to you.” And 
then they come in before this committee and protest that direct-sale 
procedure. 

I feel that our concern is not with San Bernardino County zoning 
ordinances, but to protect a basic right we thought we were going to 
give individuals to get for themselves a 5-acre desert homestead. 
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Mr. Suurorp. Will the gentleman yield ? 

Mr. Ruopes. Yes. 

Mr. Suvurorp. I am interested in the San Bernardino zoning ordi- 
nance in this respect : 

How can San Bernardino County zone a subdivision under the 
5-acre-tract program when we are simply permitting someone to go 
in and have a lease on 5 acres of land for the purpose of building a 
building, and someone else comes in and takes another 5 acres of land, 
and then the county says that is a subdivision? I would like that ex- 
plained. 

Mr. Ruopes. Mr. Chairman, anyway, the witness now knows why 
and what we are interested in. 

Mr. Harry. Does anybody else have any questions ? 

Mr. Sisk. I have questions, unless he is going to explain this 40 
acres. 

Mr. Harry. The gentleman has not concluded his statement. The 
gentleman yielded for the purpose of trying to clear up some of the 
phases of this thing. 

The gentleman may proceed as soon as we take a short recess. 

(A short recess was taken.) 

Mr. Harry. The subcommittee will be in order. 

You may proceed, Mr. Covington. 

Mr. Covineron. There were several questions concerning this mat- 
ter of ee and apparently the committee has expres sed some in- 
terest in it, although this morning I think the statement was made 
that you re eally were not concerned with how the county zoned it. 

However, the reason for the application of this zoning was a re- 
sult of discussion with the Bureau of Land Management officials 
concerning these sections that were about to be released for small- 
tract development. There were problems of topography there, as 
our graphs indicated to’ you at our previous hearing. However, the 
Bureau of Land Management had only the possibility of cutting 
square parcels which did not fit the topography. Therefore, in an 
attempt to provide good land development close to the urban area, 
the city of Barstow, the county initiated this zoning in order that 
we could encourage these people to work together and to place the 
roads in the right location, and to file the subdivision in accordance 
with the normal procedure when private individuals create land 
problems of this kind. 

I do not know whether that will satisfy the committee, but I will 
be glad to answer questions on it when question time comes. 

The only other statement I have to make is that the area planning 
commission, representing both the counties and the cities within the 
counties, met Friday of this last. week, reviewed the report sub- 
mitted by Riverside and oa Bernardino Counties, and have en- 
dorsed the report, and wish that to appear in the record of your 
hearing. 

Mr. Harry. Does the gentleman from Montana have any questions ? 

Mr. Mercatr. I have a few nee yes, Mr. Chairman. 

Mr. Covington, you said we are talking about communities. You 
said there is a probability and a possibility of families locating on 
these parcels to the extent of 85,000 people, for example, in Johnson 
Valley area 
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Now, as a member of the area planning commission and the other 
planning job you have, how are you getting along with your own 
work? Are you applying to the Bureau of Land Management for 
areas for community service, for parks, for schools, in those com- 
munities that are inevitably going to grow up in the San Bernardino 
area ? 

Mr, Covineton. Our department has designated one man full time 
and another man half time to do this type of thing, make the studies 
that are necessary. 

Mr. Mercatr. This committee—and I think I am speaking for every 
one of them—wants to help you and your community in San Ber- 
nardino County and all of the municipalities in that county in this 
development, and we would like to have the proper area set aside at 
this time. 

We hope, in your concern in planning for the small-tract people, 
you are not overlooking the planning you are supposed to be doing 
yourself. 

Mr. Covineton. We are doing our best, sir, with the resources we 
have available, both economically and physically. We will be work- 
ing with the Bureau, and they are working with us now and have been 
for this past year, so that we can resolve some of these difficulties. 

Mr. Mercatr. I am sure if there are any difficulties in acquisition 
of that land, if you will communicate with the chairman of this com- 
mittee, we will give you all of the assistance we can. 

Mr. Covrneron. Thank you. 

Mr. Hatey. The gentleman from Pennsylvania, Mr. Saylor. 

Mr. Sartor. Let me ask one question with regard to this zoning 
ordinance of 1 house on 40 acres. 

Am I correct in my understanding that the Bureau laid out 5-acre 
tracts, and then in 40 acres there would be 8 of them, each person 
wanting to build a house, and under the regulations and rules of your 
zoning board only 1 house can be built on 40 acres? Is that right? 

Mr. Covineton. That is at this time. 

You must keep in mind this is a temporary expedient, and it is used 
in other portions of the county as well. It is not limited to this par- 
ticular location. 

Mr. Sartor. In other words, let us assume a situation where a father 
has got a good-sized family. He has come out here and gotten a home- 
stead, and he got it in San Bernardino County, and he has been there 
since before some of the people who are now on the city council were 
there in San Bernardino County. He happens to be a father who has 
8 children, and he wants to go down on the highway that goes by 
and give each one of his children a piece of ground to build a house on. 

According to the rules and regulations of your zoning commission, 
he would have to give them 40 acres, and he could not give them enough 
since, with 8 children, he could not give them all 40 acres. 

Just how ridiculous do the people in San Bernardino County expect 
their zoning regulations to get? 

Have you required that of every other subdivision ? 

Mr. Covineton. Not every one. Where there are problems of 
topography and drainage we have used this method to get a good 
subdivision. The zoning is changed when the subdivision is admitted 
and approved by the planning commission. 
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In addition to that, the filing you spoke of, he would have to file a 
subdivision map under State laws as well as county regulations. 

Mr. Sartor. Out here it has gotten to a stage when a man owns a 
tract of land he cannot even give it to his children without filing a map. 

Thank God I come from Pennsylvania. 

That is all. 

Mr. Harry. The gentleman from North Carolina. 


Mr. Suurorp. I want to ask how many people make up a subdivision, 
how many families. 


Mr. Covineron. Five parcels. 

Mr. SuHurorp. Five persons make it up. Then you only require a 
map to be filed for a subdivision ? 

Mr. Covineton. Yes, sir. 

Mr. Suvrorp. Does that mean 5 people in 1 family or 5 families? 

Mr. Covrneron. We are concerned with parcels rather than families. 
Where there are five or more parcels, under State and local legislation 
it is necessary to file a subdivision. 

Mr. SuuForpD. Suppose you picked out a tract of land, I picked out 
a tract of land, ee 3 other people picked out a tract of land, and 
they happened to be adjacent to each other, 5 acres apiece. Would 
that constitute a subdivision ? 

Mr. Covrneton. If they were purchased from the same property 
owner it would be a subdivision. 

Mr. Suvrorb. So that is the test, purchased from the same property 
owner / 

Mr. Covineton. Yes. 

Mr. Suvrorp. If a man had 40 acres of his own land, he could not 
sell it without putting it on a subdivision plat ? 

Mr. Covineton. That is correct. 

Mr. Suvrorp. Then it is limited to 1 house in the 40 acres? 

Mr. Covineron. That depends on the zoning classification. The 
county is zoned. 


Mr. Suvrorp. How do you work your zoning classification? Just 
anything you want to do? 

Mr. Covrneron. The zones are established after public hearings. 

Mr. Suvurorp. Then you can change them as you want to / 

Mr. Covincron. The zones can be changed by the board of supervi- 
sors as the need arises, and they are changed. Zoning is a flexible 
thing that changes constantly. 

Mr. Suvrorp. Has your zoning ordinance ever been tested in your 
supreme court ? 


Mr. Covineron. Our particular one has not, but the principles ex- 
pressed in it have. 

Mr. SuvForp. The principles of zoning have. I understand that. 
But your ordinance has not, has it? 

Mr. Covrnaton. Not in the supreme court. 

Mr. Suurorp. How long have you had it in existence ? 

Mr. Covineron. Since 1951. We have had one case before the su- 
preme court on another phase of the ordinance, and it was substan-, 
tiated. 

Mr. Suvurorp. But this 40-acre tract provision, how long has that 
been in effect ? 

Mr. Covineton. That is since the inception 
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Mr. SuuFrorp. Did that start with the 5-acre tracts? 

Mr. Covineron. No, it didnot. Private property. 

Mr. Suurorp. It started before then? 

Mr. Covineron. Yes. 

Mr. Suurorp. You are the supervisor of it. as I understand it. Do 


you have complete control of designating what is a subdivision and 
what is not a subdivision ? 


Mr. Covineton. I have no authority 


Mr. Suvurorp. You have no authority on that. How many members 
are on your board ? 


Mr. Covineton. Seven planning commissioners and five members 
on the board of supervisors. 

_ Mr. Suurorp. Can you go into any portion of the county where it 
is contiguous to another portion and designate a subdivision ? 

Mr. Covrneron. You mean change a zone? 

Mr. Suvurorp. Is your county completely zoned ? 

Mr. Covineron. Yes, sir. 

Mr. Suvrorp. The whole county whether it is near a town or not? 

Mr. Covineaton. Yes. It has been since 1987. 

Mr. Suurorp. Then you can go into any section, whether it is con- 
tiguous to another section, and classify that as a subdivision ? 

Mr. Covinatron. The classification can be changed at any time. 

Mr. Suurorp. What is the size of your county ? 

Mr. Covrneron. 20,160 square miles. 

Mr. Suvrorp. And you can go out to the end of it and put up a little 
subdivision way out there where this father is trying to take care 
of his children, and then jump to the other end of the county and do 
exactly the same thing? 

Mr. Cov veton. It is possible to do so. 

Mr. Suvrorp. That is what I mean—it is possible. 

Mr. Covineton. Yes. : 

Mr. Suvurorp. I think that is all. 

Mr. Hater. The gentleman froim Arizona, Mr. Rhodes. 

Mr. Ruopes. Mr. Covington, I am worried about this father. 

Now tell me—he has 8 children—could he this year give tracts to 
4 of them, which I understand would not then be a subdivision, and 
then next year give tracts to 4 more, and not have to file a plat? 

Mr. Covineton. Under the State real estate law he could not. This 
is State law we are speaking of. 

Mr. Ruopes. You mean once you start out giving land to your 
kids, if you happen to be either lucky or unlucky enough, anyway you 
want to judge it, to have eight kids, you are in the subdivision business ? 

Mr. Covinetron. That is right. [Laughter. ] 

Mr. Ruopves. Tell me about this 40-acre business. As I understand 
it, some of this land which has been classified by the Bureau of Land 
Management to come under the Small Tracts Act is classified by your 
zoning ordinance as an area in which you cannot have a home on less 
than 40 acres. Did you work that out with the Bureau of Land 
Management when they classified this area for small tracts? Did you 
protest? Is there any liaison, in other words, between your office 
and that of the Bureau of Land Management? 

Mr. Covrneton. Yes, there is. This is not something that the Bu- 
reau sponsored. Do not misunderstand me on that. They were aware 
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of this, and we met with them to see if it were possible to arrange the 
par cels to fit the topography, and under their existing personnel and 
policy it was not possible to do this. Therefore, we used the expedient 
of zoning to encourage a filing of a subdivision map on the basis of 40 
acres as a working unit. 

Mr. Ruoves. In other words, what you really did was to exercise 
the veto power over the judgment of the Bureau of Land Management. 
Is that not about right ? 

Mr. Covineron. I do not think it goes quite that far. The Bureau 
classified the land for small-tract use. I am sure they recognized the 
problems of topography as well as our own local agency. 

Mr. Ruopes. Would it be possible for a subdivision to be filed under 
the mechanics of applying for a small tract? In other words, you 
would have to get 8 people together, I suppose, on a contiguous 40-acre 
tract and have each file on 5 acres, and then file your subdivision. 

Mr. Covineron. It is possible to do that. We have had several of 
the property owners or potential property owners in the section con- 
tact us to discuss the procedures. 

Mr. Ruones. That could be done? 

Mr. Covineron. I believe it can. 

Mr. Ruopes. So you have not actually stopped the people; you 
just have made it a little bit diffic ult or practically impossible to do it. 

Mr. Covinaron. We do not think it 1s impossible to do it, because 
all they have to do is survey the property, provide a map, and grade 
in the roads. 

Mr. Ruopnes. Do not misunderstand me. I am not attacking the 
principle of county zoning at all. I think in thee areas of the West, 
where they are growing so rapidly, it is absolutely necessary for the 
county governments to protect the orderly growth of cities and coun- 
ties. I have my own ideas as to the reasonableness of this particular 
ordinance, but I will keep those to myself at this time. Thank you. 

Mr. Haxey. The gentleman from California, Mr. Sisk. 

Mr. Sisk. Mr. Chairman, I want to make one thing completely 
clear, Mr. Covington, as a fellow Californian: 

It is not the fault of California law you have this particular zoning 
ordinance over there. What you are doing by your own zoning o edi 
nance is precluding these people from having 5-acre tracts, and that 
is not because of California law. 

Mr. Covineron. You are absolutely right. We are talking about 
two different things. One is a subdivision law, which says that any- 
body which creates more than five parcels shall file a subdivi ision map. 
The other principle we have been discussing is the zoning as a means 
to encourage orderly development through the subdivision process. 

Mr. Sisk. I agree that county zoning is a good thing. I have no 
argument on that within the bounds of reason. 

Maybe I should not say this, but certainly, to me, about the most 
ridiculous thing I can think of is going out 40 miles into the middle 
of a desert and setting up a county zoning which precludes or elimi- 
nates the possibility of people owning 5-acre tracts. 

I just cannot conceive who developed such a policy, and why. 

Mr. Covineton. Two things: First of all, it is not in the middle of 
the desert; it is very close to the city of Barstow. 

Mr. Sisk. Wait a minute. 
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We saw a lot of stuff out there, way out in the middle of the desert. 

Mr. Covineton. The 5-acre tracts you looked at in the middle of the 
desert have not been so zoned. We are only talking at this time about 
the 4 sections near the city of Barstow classified R-1—40 parcels. 

Mr. Sisx. Do I understand these 4 around the city of Barstow are 
the only 5-acre tracts this is effective in at this time? 

Mr. Covineron. We have many other areas in private ownership, 
and probably Government land that are classified anywhere from 
1 acre to 40 or 60 acres. It depends on our topography and local con- 
ditions in these particular areas. 

Mr. Sisk. Who determines about the topography and so forth? 
Who makes the determination as to whether or not this type of zoning 
is required ¢ 

Mr. Covineron. It is done by the planning department in collabor: 
tion with the other community departments, which would include the 
surveyor’s office, the flood-control engineer, the highway department, 
and the health department. 

Mr. Sisk. Let me ask you this hypothetical question, in view of the 
fact that my good friend from Arizona, Mr. Rhodes, and his father 
and eight children have had quite a problem here. 

If, for example, [ had 40 acres, and I sold 5 acres to 3 people, and 
then I turned around and sold 20 acres to my friend, the gentleman 
from Montana, and he, in turn, turned around and sold it to 3 other 
people, is that going to be a subdivision under your subdivision law # 

Mr. Covrneron. It does not sound like it is. It sounds like each 
person has created less than five parcels. 

Mr, Sisk. I am just a little bit curious because I live in an area 
where we have people living on 5 acres and 10 acres adjoining each 
other, and so on, and I have never before heard of California law 
being used to the extent in an agricultural area, wholly outside of a 
suburban ar ea, to which it is being applied in San Bernardino County. 
It comes as an astounding fact to me. 

Mr. Covineron. I think you will find that same application in at 
least a half dozen counties in California because of the problems of 
urbanization. This is not a principle that is used in San Bernardino 
County alone. Santa Clara County and Merced County are two I can 
think of offhand, and I know that there are others. 

Mr. Sisk. What is your opinion, then, Mr. Covington, of these 
people up in the Barstow area now that have lease-sale agreements for 

21% acres with 3 years to prove up on it, and you slap on your 40-acre 
zoning ordinance? Do you have any particular statement to make on 
the condition those people find themselves in? 

Do you propose or does the county of San Bernardino propose to 
do anything about it? 

Mr. Covineron. We propose to cooperate with them in developing 
a good subdivision so they can use their land to the best advantage. 

Mr. Sisk. Do you propose to let them go ahead and build a home on 
each 21% acres? 

Mr. Covrineron. If we can get a good subdivision with graded 
streets. We want them to utilises that and, but we want it to be done 
in the proper manner. 

Mr. Sisk. In other words, your proposition is that they be per- 
mitted to build a house on each 214 acres of ground; right ? 
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Mr. Covineton. Yes. 

Mr. Sisk. Provided they comply with what now ? 

Mr. Covineton. If they grade the streets, place them in the proper 
location, submit a map that is properly engineered and proved by the 
county. 

Mr. Sisk. It will not be necessary for them to have any sewer 
system ¢ 

Mr. Covineton. No. 

Mr. Sisk. Or any other utilities? 

Mr. Covineron. No. 

Mr. Sisk. The only request you are making is that they must have 
a graded street; is that right ? 

‘Mr. Covixeron. That is the only kind of improvement that is re- 
quired. 

Mr. Sisx. And if they put in a graded street, graded roads, how 

many crossroads do you have to have in a tract? You have a tract 
here and have 40 people living in here, with 20 tracts on each side. 
Can they have one road in through there graded? Does that meet the 
classification specification of San “Bernardino C ounty ¢ 

Mr. Covrneton. If the road is in the right location, yes. 

Mr. Sisk. Wait a minute. 

If the road runs in front of all 20 of these places on each side. 

Mr. Covineton. Assuming it is not in a wash. You have again 
problems of hills and valleys in here, and they show on the aerial pho- 
tographs in the report submitted to the committee, and they have to 
be recognized in the location of a road, and you may not be able to run 
a road perfectly straight in order to recognize those problems. 

Mr. Sisk. Who has : the determination? Who has final jurisdiction 
on approving that road ? 

Mr. Covrneron. The County of San Bernardino because 

Mr. Sisk. I mean who in the county of San Bernardino. 

Mr. Covineton. The board of supervisors ultimately. They must 
accept the road as a county road so that they can maintain it. 

Mr. Sisk. It seems to me, Mr. Covington, that apparently there 
may not be too much desire for this 5-acre situation in San Ber-. 
nardino. 

Would you say generally the official position of San Bernardino 
County is they would just as soon not have the 5-acre tract law apply 
in that county ? 

Mr. Covineton. The official position of San Bernardino County is 
that the small tract law serves a good purpose and, if properly admin- 
istered, can be of benefit to the county. 

Mr. Sartor. Will the gentleman yield for a question ? 

Mr. Sisk. I will be glad to yield for a question. 

Mr. Sartor. Under what authority does San Bernardino County 
have any right to say to a leaseholder who has filed and gotten a lease 
on a tract of Federal land that they have to comply “with certain 
building restrictions ? aa BLive 

Mr. Covrneton. Under the county building code, which is a county 
ordinance, 

Mr. Sartor. That is Federal land. That does not apply to Federal 
land; it applies to private land, applies to State land. 

Mr. Upatu. Will the gentleman yield so I may help him out? 
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Mr. Sartor. Yes. 

Mr. Upatu. I was very much interested in this problem, which is 
what I wanted to address myself to. It is my position and the posi- 
tion of the gentleman from Pennsylvania, I take it, that on this Fed- 
eral land the county has no jurisdiction. But in the leases the Bureau 
of Land Management has specified that the lessee must comply with 
county zoning laws, and that has ceded away this exclusiveness. 
Therefore, it seems to me the solution is, if the regulations are unrea- 
sonable, the Bureau of Land Management ought to exercise discretion 
and drop that requirement from the lease. Then they can say to the 
county zoning people, “We do not have to comply.” 

Mr. Sartor. I certainly agree. 

I think the hearing, if it has done nothing else, has pointed up the 
foolishness of certain county regulations. 

Mr. Sisk. I certainly want to agree with my friend from Pennsyl- 
vania that something has come to light which is well worthwhile, and, 
as so ably explained by Mr. Udall, it is probably better to eliminate 
the requirement for complying with county zoning ordinances in 
counties that are going to make it impossible to comply with their 
zoning regulations in 5-acre tracts. 

Mr. Suurorp. Will the gentleman yield? 

Mr. Upauu. Yes. 

Mr. Suvrorp. I want to carry that a little further. 

I think the gentlemen from Pennsylvania and Arizona are both 
correct. But with the 3-year lease, by the time they acquire the land 
under the lease, then they would be subject to the zoning ordinance of 
San Bernardino County. 

Once you have got the 8 houses for the 8 sons on the 40-acre tract, 
each one having 5 acres, and they have the houses up there, I do not 
know what would happen under the 40-acre zoning ordinance of the 
county. You might have to tear them all down. 

But that is a problem that should be considered along with com- 
pliance with the zoning ordinance. 

Mr. Ruopes. Would you ask the witness that question? I would 
appreciate having the answer. 

Mr. SHurorp. What would you do in that case ? 

Mr. Covineton. I do not think I understood your question, sir. 

Mr. Suurorp. Will the reporter read the question ? 

(The record was read by the reporter.) 

Mr. Suurorp. What would happen under such a situation as that ? 

Mr. Covrneron. Normally a building permit would not be issued 
contrary to zoning regulations. 

Mr. Suvurorp. | understand that. But I think you appreciate the 
fact that, if there were no stipulation in the lease from the Bureau 
of Land Management regarding the construction of houses in compli- 
ance with your local zoning ordinance, then you could not regulate the 
leasing of Government land under your county ordinance. 

What would you do in that case? 

Mr. Covineton. The houses were there? 

Mr. Suurorp. The houses were constructed. 

Mr. Covineton. And zoning were applied at a later date. Natu- 
rally, anything that is there can remain unless there is a retroactive 
clause in the ordinance, and there is not. 

Mr. Suvurorp. Thank you very much. 
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Mr. Upati. Mr. Chairman, just to further clarify my position—al- 
though I hate to get into an argument with the judge—it seems to me 
that a lessee from the Federal Government is not subject as to the 
use of his land to county or State laws. I think 

Mr. Suurorp. I am with you on that. 

Mr. Upaux. I think, for instance, the same situation would apply 
on the Indian reservation over near Palm Springs to the lessee; the 
county could not touch him. 

The problem, it does seem to me, and I am an advocate of reasonable 
zoning, but in this instance, where the Bureau of Land Management 
feels—and I think these people should exercise discretion—the zoning 
regulations of the county are unreasonable, they should not put this 
condition in the lease that they comply with county zoning. 

Mr. Suurorp. I am with you on that. 

Mr. Ruopes. Will the gentleman yield? 

Mr. Upatu. Yes. 

Mr. Ruopes. I understand the county of San Bernardino zones that 
part of the Parker Indian Reservation, which is in the State of 
California. 

Mr. Upatu. The remedy in that situation is for the people involved 
to get themselves a good lawyer. 

Mr. Sartor. Or a new set of county officials. 

Mr. Ruopes. I actually do not think any county has the right to 
zone an Indian reservation. 

Mr. Hatey. If there are any further questions, they will be ad- 
dressed to the witness. We can argue later. 

Are there any further questions? 

If not, thank you very much. 

We have one more witness, who assured me he would only take 5 
minutes, and he is going to have exactly 5 minutes. 

Mr. Webster, will you give your name, address, and for whom you 
are appearing ? 








STATEMENT OF MAURIE WEBSTER, SALES MANAGER, KNX-CBS 
RADIO, PACIFIC NETWORK, HOLLYWOOD, CALIF. 


Mr. Wesster. Mr. Chairman and gentlemen, my name is Maurie 


Webster. IT am sales manager for KNX=-CBS Radio, Pacific Net- 
work, Hollywood, Calif., but I ain not appearing on their behalf or 
on behalf of any of the other organizations which I may mention. 


I happen to be, for some 2 years, chairman of the Governor’s Pub- 
lic Information Advisory Committee for Civil Defense, and I am a 
commander in the United States Naval Reserve. All these things I 
mention only because they have a bearing on what [ am going to say. 

I also happen to be the owner of an improved and patented 5-acre 
tract which, I am happy to report, is not in San Bernardino County. 

If any of you gentlemen could have seen what happened to the desert 
in the past 2 years in which I am located—you may have seen it—I 
think you would be tremendously heartened to see what occurred. 

People who have taken 5-acre tracts under Government lease- 
purchase arrangement have built what in my mind are very excellent 
cabins, and, for the same reason, I did—because they believe in health 
and recreation values you get from weekends out in the desert. 
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A lady said earlier there is a great deal of pioneering you get from 
doing something like that. 

This is something I think I have not heard mentioned today, which 
I believe is very important. 

Last July I participated, back in Washington, in the civil defense 
exercise with the Navy’s telecommunication censorship division. One 
of the problems we faced was how we would give some of our people 
from Los Angeles to, say, Arizona. That caused us to take a look at 
what would undoubtedly happen in the desert areas. 

Whether you believe or endorse civil defense as now operated, it is 
a fact that we are certainly subject to possible attack at some future 
date. Any nation that can create a satellite can do a great number 
of things. 

We know the very road conditions out here would require a great 
many people to move into that area. There is nothing I can think 
of that would be more frightening than finding yourself on an arid 
and parched desert, no shelter, no way in which you could get food, 
water, or anything else. 

It seems to me what the individual tract owners have done is to add 
notably to our natural resources in the way of potential evacuation 
areas. 

The problem that exists in southern California is absolutely fright- 
ening, as anybody knows who has tried to face up to it. It seems 
to me—and again I say-I am not speaking officially on behalf of civil 
defense—the lease-purchase arrangement is fundamentally sound be- 
cause it results in people building cabins themselves. 

We think one of the worst things that ever happened was the auc- 
tion and direct sale in many areas. I assume there may be some in 
which there is some justification. But almost without exception, you 
find those lands which have been sold are just as idle today as they 
were the day they were sold, and they will probably be that same way 
5 or 10 years from now, because many of those are being held by the 
people who bought them on the theory the other folks will do the im- 
proving and they will be able to ride along with them and be able 
to sell for more money. 

In the section due south of me there happens to be an effort to es- 
tablish a water district. That is being seriously hampered because 
I think 15 to 25 percent of the tracts down there have been sold on 
direct sale arrangement, and those people could not be less interested 
in what the folks who have cabins out there might want to accomplish. 

What I am trying to say, in simplest terms, is—and I detected a 
feeling among many members of the committee—that the lease-pur- 
chase arrangement is fundamentally sound. I think what you have, 
among other things, is an opportunity to preserve this, possibly to 
strengthen it, and certainly to avoid what we may call the misuse of 
a sizable part of our natural resources down here. 

I am sorry to say I speak unofficially. Mr. Benjamin Watson, who 
is president of the Southern California Association of Civil Defense 
Directors, was here until 3 minutes ago, and he asked if I would spe- 
cifically state he is heartily in favor of the committee’s consideration 
of this, because the civil defense does have to interest itself in it, 
and he asked if he might have an opportunity to submit a statement 
on behalf of himself to the group and the committee. ' 

That, I think, sums up what I have to say, Mr. Chairman. 
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Mr. Harry. Without objection, the statement submitted by Ben- 
jamin M. Watson, president, Southern California Civil Defense and 
Disaster Association, will be made a part of the record. 

Hearing no objection, it is so ordered. 

(The statement follows :) 


SOUTHERN CALIFORNIA CIvIL DEFENSE & DISASTER ASSOCIATION, 
OFFICE OF CIVIL DEFENSE, 


Burbank, Calif., October 8, 1957. 
Hon. Cram ENGLE, 


Member of Congress, 
House of Representatives, Interior Committee Hearing, 
Los Angeles, Calif. 

DEAR Mr. ENGtE: The Southern California Civil Defense and Disaster Asso- 
ciation comprises a: membership of 8 counties and over 70 cities in the area be- 
tween Ventura, Kern, and Inyo Counties to San Diego and the Imperial Valley. 
Our members are the city and county officials responsible for uniform planning 
and operating procedures for the protection of life and property under emer- 
gency conditions. 

Our association jurisdictions embrace over 50,000 square miles of critical 
target area, 7 million people, 76,000 enrolled city and county employees, and 
over 150,000 registered volunteers. 

We have been interested in the hearing on the Small Tracts Act because the 
desert area in question is a vital part of civil defense planning concerned with 
the movement of people under extreme emergency conditions. 

We believe that strict adherence to the present policy of lease-sale to small- 
tract owners, eliminating disposal under the auction program, will insure the 
most rapid possible development of desert areas. This development will pro- 
vide the additional housing, water, and roads which must be available to evac- 
uees in time of disaster. By the same token, the aggregate improvements by 
thousands of individual small-tract owners will immeasurably assist San Ber- 
nardino and Riverside Counties in discharging their reception area responsi- 
bilities under our overall, uniform civil defense plans. 

We respectfully petition your committee to carefully consider many practical 
civil defense aspects which are so closely associated with other major points 
which will undoubtedly result from the important hearing now being conducted. 

Very truly yours, 
BENJAMIN M. Watson, President. 


Mr. Hatey. Are there any questions? 

Mr. Upauu. I would like to commend you on the very clear and 
good presentation of what seems to me a very vital and important 
subject. 

Mr. Wesster. Thank you. 

Mr. Hater. Another witness wishes to be heard, and says he will 
only take 5 minutes. What is the wish of the committee? 

I want to say, prior to leaving, the chairman of the committee 
asked me to announce today would finish the hearings on the small- 
tract matters, and that we would go into other different phases of 
our study. 

Mr. Sisk. Mr. Chairman, I suggest we hear the witness if he only 
takes 5 minutes. 

Mr. Hatey. Mr. Farrabee, the committee has overruled the chair- 
man to some extent, and you may proceed for 5 minutes. 


STATEMENT OF 0. C. FARRABEE, PASADENA, CALIF. 


Mr. Farraser. Thank you, Mr. Chairman. 

Mr. Chairman, associates, and friends, my name is O. C. Farrabee, 
from Pasadena. I hold in my hand an application for lease in Lu- 
cerne Valley, or rather, adjacent to Lucerne—Apple Valley area. 
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I would like to ask you, gentlemen, in connection with all of this, if 
this is correct, the way this application reads in part. It says here— 
to construct upon the land to the satisfaction of the regional administrator, 
Bureau of Land Management, substantial improvements appropriate for the 
use for which the lease is issued. Plans may be submitted to the regional 
administrator for approval in advance of construction. 

I have been to the local land office and asked them over and over 
how they failed to notify me that there was an increase from 190-some 


square feet to 400 square feet. They apparently passed the buck and 


sent me back to the planning commission out in San Bernardino. 

San Bernardino, likewise, sent me back here. 

They seem to be playing a game of passing the buck—period. 

I do not like the system very well, and I do not think people should 
be required to spend their money building a place on the desert when 
they do not know where they are going from here. For instance, if 
I get started to build, and I have not started yet, if I build some 400 
or 500 or 1,000 or 1,500 in there, it looks as though the planning com- 
mission or the administrator down here of the Land Bureau can raise 
the ante again to $5,000. As a matter of fact, if you get water in 
there and if you get roads to it, he may raise it to $10,000 before you 
get it in. Where does the homestead come in? I fail to see it. 

I do not agree with some of the gentlemen that want to turn this 
into subdivisions. I think I will go down there and start a subdivi- 
sion racket. I do not think it coincides with what people want when 
they start going into the homestead business. 

So far as Il am concerned, I agree with the gentleman from 
Pennsylvania. 

Here is a question I want to ask, and I am through because I am 
hurrying on. I heard in the meeting in San Bernardino, from Mr. 
Engle, that there is actually around 60,000 unprocessed applications, 
that perhaps they will be processed sometime maybe in my lifetime. 

I would like to know if I am to go out there and spend money with 
the chance of ever getting a patent on the proposition. I have heard 
some people, and I know you have, too, who have spoken of the mat- 
ter of delay in patenting. I would like to know if I am to ever get 
a patent, if Iam going to go out there and build and face these other 
complications that are legion in number and which were brought up 
in these two hearings. 

I know you were in the San Bernardino meeting and heard it, too, 
but I did not know you were going to discuss everything from A to 
Izard. I thought it was going to be on the matter of auction sales. 
I would like to have more to say, but my 5 minutes is up, and I have 
to be a gentleman and submit to the chairman. 

Thank you very much, Mr. Chairman, for your kindness. 

Mr. Hatey. Mr. Shuford. 

Mr. Suvrorp. I want to know if your tract comes under the 40-acre 
program. 

Mr. Farrasee. I have 1 acre. 

Mr. Harry. The committee will stand adjourned. 

(Whereupon, at 5:10 p. m., hearings in this matter were 
adjourned. ) 
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(Commirrer Nore.—The following statements from Godfrey V. 
Wickware and Dr. Lyman Benson subsequently were submitted for 
the record :) 

LUCERNE VALLEY, CALIr., October 9, 1957. 
Mr. Stpney L. McFARLAND, 
Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 


Dear Mr. McFartanp: At your suggestion following your recent telephone 
conversation with my business associate, Mrs Dripps, I submit the following 
deposition in lieu of my enforced absence from the hearing by the committee on 
the administration of the Small Tract Act of 1938. 

To qualify myself as a witness, I have been instrumental in assisting over 400 
people to file applications for a lease under the act. Over the years I have been 
in communication with the majority of these people who have exercised great 
patience awaiting action on their applications. Under the system inaugurated by 
my office every one of these people has actually stood upon the land they wish to 
acquire and are therefore anxious to become taxpayers and develop the land. 
They, like I, have witnessed the failure of administration of the awkward method 
of a 3-year lease plus proving up by erection of a building thereon plus purchase. 
County building regulations plus current Federal requirements boost the cost of 
proving up to over $3,000. Further financing of a cabin or home is impossible 
on leased land. The great majority of the public are thus excluded from acquir- 
ing land. In further proof of the failure of the 3-year lease method, Land Office 
records will show thousands of dollars forfeited by the public who became dis- 
couraged with the submarginal land plus the 2- and 3-year delay by the Land 
Office. There can be no doubt by now that such a system is entirely unworkable. 
Therefore, upon behalf of the great majority of these people and without regard 
to the many selfish interests who are interested in collecting large fees in locating 
people plus the building interests who advocate the old system, in order to force 
people to build immediately, I sincerely recommend the following procedure: 

1. Have the Interior Department allow the thousands of applicants who have 
waited all these years to make an outright purchase of the land. 

2. Predicate such purchase on an appraisal based upon the cognizant county 
appraiser’s valuation. This suggestion is based upon my knowledge of the 
inflated valuations placed upon these remote parcels of land by the inexperienced 
field force of the Interior Department. The system I suggest would simplify the 
field work and I believe carry out the real intent of Congress to put this land 
into the hands of the taxpayer for the purposes of “health and recreation.” 

3. Those parcels of land within sections which have not been filed upon by the 
many applicants could be disposed of fairly by a publicized drawing for the 
people who might be interested. Such a drawing would not be comparable to 
the auction system, but would require all interested to view the land and, predi- 
cated upon a known valuation, those who drew the lucky number would be 
permitted to purchase. 

In conclusion, county planners who wish to complicate the Federal Govern- 
ment’s disposition of public land can well be disregarded because, following 
acquisition of the land by the public, the county and State will then assume 
jurisdiction under their ordinances and regulations no matter how unworkable 
they may be. 

Respectfully, 
GopFrREY V. WICKWARE, 
Commander, United States Naval Reserve (Retired). 


POMONA COLLEGE, 
Claremont, Calif., September 28, 1957. 
Hon. CLAIR ENGLE, 
Chairman, House of Representatives Committee on Interior and Insular 
Affairs. 

DEAR Mr. ENGLE: No individual or organization may expect that the right of 
an individual to build a home or to farm or to conduct a business in a particular 
spot be curtailed, unless the activities of the individual jeopardize the public 
interest. Legitimate agriculture and legitimate home building are not ques- 
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tioned. Nevertheless, in the public interest, two steps are needed urgently, as 
follows: 

1. Setting aside certain areas in the deserts for perpetual preservation.—Not 
long ago this seemed unnecessary because few people wished to live in the 
desert, where insofar as most could see the climate was unsuitable and there 
was no way to make a living. This has changed, and now the desert is being 
settled. Doubtless the trend will continue, and it is necessary in the desert, as 
elsewhere, to preserve a few choice spots of value for scenery, park use, recrea- 
tion, and preservation of natural vegetation and wildlife. It is proposed that 
a survey of all desert areas in the Southwest be made to determine which should 
be preserved for the purposes listed above before any more tracts shall be 
released. 

2. Protecting the desert from mutilation by those who would exploit it 
through rapid, unnecessary, and unwise real estate sales promotion.—Vast 
desert areas are being converted into fantastic shanty towns because small tracts 
are cheap, sold under pressure, and without building or sanitary restrictions. 
The purchaser apparently considers the desert to be of little value, and he 
assumes no responsibility for maintaining the appearance of his tract or for 
constructing a permanent or attractive building. Instead he builds an enduring 
eyesore after first bulldozing away the native vegetation of the area around 
the building site. The shack may not last long, but return of the desert to its 
natural vegetation is exceedingly slow. The scars remain for many years after 
the weekend settler has moved on and abandoned such a tract. It is proposed 
that the Federal Government impose in the deed to each tract building restric- 
tions and sanitary regulations upon any tract released under the Small Tract 
Act or that it require the State or local government under which the tract is 
to be administered to impose a standard set of regulations. 

Yours truly, 
LYMAN BENSON, 
Professor and Head, Department of Botany; 
President, Cactus and Succulent Society of America. 
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APPENDIX 


’ 


A. Smatyt Tract Act or JUNE 1, 1938, AS AMENDED 


(1) Small Tract Act of June 1, 1938 (52 Stat. 609) 


[PusLtic—No. 577—75ruH ConGREss] 
[CHAPTER 317—3pD SESSION] 
[H. R. 8008] 


AN ACT To provide for the purchase of public lands for home and other sites. 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Secretary of the Interior, 
in his discretion, is authorized to sell or lease, to any person who is the head 
of a family, or who has arrived at the age of twenty-one years, and is a citizen 
of the United States, or who has filed his declaration of intention to become 
such a citizen, as required by the naturalization laws, a tract of not exceeding 
five acres of any vacant, unreserved, surveyed public land, or surveyed public 
land withdrawn or reserved by the Secretary of the Interior for any other 
purposes, or surveyed lands withdrawn by Executive Orders Numbered 6910 
of November 26, 1934, and 6964 of February 5, 1935, for classification, which 
the Secretary may classify as chiefly valuable as a home, cabin, camp, health, 
convalescent, recreational, or business site in reasonably compact form and 
under such rules and regulations as he may prescribe, at a price to be de- 
termined by him, for such use: Provided, That no tract shall be sold for less 
than the cost of making any survey necessary to properly describe the land sold; 
that no person shall be permitted to purchase more than one tract under the 
provisions of this Act, except upon a showing of good faith and reasons satis- 
factory to the Secretary, and that patents for all tracts purchased under the 
provisions of this Act shall contain a reservation to the United States of the oil, 
gas, and other mineral deposits, together with the right to prospect for, mine, 
and remove the same under such regulations as the Secretary may prescribe: ’ 
Provided further, That this Act shall not apply to any lands in the Territory of 
Alaska. 

Approved June 1, 1938. 


(2) Act of July 14, 1945 (59 Stat. 467) 
[Pustic Law 146—791rH ConeGREss] 
[CHAPTER 298—Il1sT SEssIon] 


[S. 497] 


AN ACT To amend an Act entitled “An Act to provide for the purchase of public lands for 
home and other sites’’, approved June 1, 1938 (52 Stat. 609) 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Act entitled “An Act to pro- 
vide for the purchase of public lands for home and other sites”, approved June 1, 
1938 (52 Stat. 609), is hereby amended by striking out the words “prescribed: 
Provided further, That this Act shall not apply to any lands in the Territory of 
Alaska”, and by inserting in lieu thereof the words “prescribed: Provided 
further, That any employee of the Department of the Interior, stationed in 





2 So in original. 
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Alaska, notwithstanding such employment, may, in the discretion of the Secre- 
tary, purchase or lease one such tract in the Territory of Alaska, except busi- 
ness sites, under this Act”. 

Approved July 14, 1945. 


(3) Act of June 8, 1954 (68 Stat. 239) 
[Pustic Law 390—S83p ConGREss ] 


[CHAPTER 270—2p SEssION ] 
H. R. 2512 


AN ACT To amend the Act entitled ‘‘An Act to provide for the purchase of public lands 
for home and other sites’, approved June 1, 1938 (52 Stat. 609), as amended 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Act entitled “An Act to 
provide for the purpose of public lands for home and other sites”, approved 
June 1, 1938 (52 Stat. 609), as amended by the Act approved July 14, 1945 (59 
Stat. 467 ; 43 U. S. C., sec. 682a), is amended to read as follows: 

“That the Secretary of the Interior, in his descretion, is authorized to sell 
or lease to any person or organization described in section 3 of this Act a tract 
of not exceeding five acres of any vacant, unreserved public lands, public 
lands withdrawn by Executive Orders Numbered 6910 of November 26, 
1934, and 6964 of February 5, 1935, for classification, or public lands with- 
drawn or reserved by the Secretary of the Interior for any purposes, which the 
Secretary may classify as chiefly valuable for residence, recreation, business, or 
community site purposes, if he finds that such sale or lease of the lands would 
not unreasonably interfere with the use of water for grazing purposes nor 
unduly impair the protection of watershed areas, in reasonably compact form 
and under such rules and regulations as he may prescribe, at a price to be deter- 
mined by him, for such use: Provided, That no land may be sold hereunder 
unless it has been surveyed. No person or organization shall be permitted to 
purchase or lease more than one tract under the provisions of this Act, except 
upon a showing of good faith and reasons satisfactory to the Secretary. 

“Sec. 2. No tract shall be sold for less than the cost of making any survey 
necessary to describe properly the land sold. Patents for all tracts purchased 
under the provisions of this Act shall contain a reservation to the United 
States of the oil, gas, and all other mineral deposits, together with the right 
to prospect for, mine, and remove the same under applicable law and such 
regulations as the Secretary may prescribe. 

“Sec. 3. A lease may be issued or a sale made under this Act to any of the 
following: (a) An individual who is a citizen of the United States, or who 
has filed his declaration of intention to become a citizen as required by the na- 
turalization laws; (b) a partnership or an association, each of the members of 
which is a citizen of the United States or has filed a declaration of intention 
to become a citizen; (c) a corporation, including nonprofit corporations, organ- 
ized under the laws of the United States, or of any State or Territory thereof, 
and authorized to do business in the State or Territory in which the land is 
located ; (d) a State, Territory, municipality, or other governmental subdivision. 

“Sec. 4. Any employee of the Department of the Interior, stationed in Alaska, 
notwithstanding such employment, may, in the discretion of the Secretary, pur- 
chase or lease under this Act one tract for residence or recreation purposes 
in the Territory of Alaska: Provided, however, That any conveyance by the Secre- 
tary to such employee shall contain a provision under which said tract shall 
revert to the United States if used, within twenty-five years after issuance of 
patent for such tract, for other than residential or recreation purposes. 

“Sec. 5. The authority to lease lands under this Act shall extend to the re- 
vested Oregon and California Railroad and reconveyed Coos Bay Wagon Road 
grant lands situated in the State of Oregon and under the jurisdiction of the 
Department of the Interior, except that— 

“(a) such lands shall be leased only for residential, recreational, or com- 
munity site purposes and not for business purposes ; and 

“(b) no lease of such lands shall be made if such lease would interfere 
with the application of the sustained yield timber management requirement 
established with respect to such lands by the Act entitled ‘An Act relating to the 
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revesed Oregon and California Railroad and reconveyed Coos Bay Wagon Road 
grant lands situated in the State of Oregon,’ approved August 28, 1937 (50 Stat. 
874).” 

Approved June 8, 1954. 





B. SMALL Tract CIRCULARS 
(1) Circular No. 1470a, August 10, 1942 
UNITED STATES DEPARTMENT OF THE INTERIOR 


General Land Office 


LEASE OR SALE OF Tracts, Nor ExceepIne Five AcREs, ror HoME, CABIN, CAMP, 
HEALTH, CONVALESCENT, RECREATIONAL, OR BUSINESS SITES 


Act of June 1, 1988 (52 Stat. 609; 43 U. S. C. 682a) 


(Reprint, August 10, 1942, with amendments) 


§ 257.1 Statutory authority; lands which may be leased or sold. The act 
June 1, 1988 (52 Stat. 609; 43 U. S. C. 682a), authorizes the Secretary of the 
Interior, in his discretion, to lease or sell to any person who is the head of a 
family, or who has arrived at the age of twenty-one years, and is a citizen 
of the United States, or who has filed his declaration of intention to become 
such a citizen, as required by the naturalization laws, a tract of not exceeding 
five arces, in reasonably compact form, of any vacant, unreserved, surveyed 
public land, or surveyed public land withdrawn or reserved by the Secretary 
of the Interior for any purposes, or surveyed lands withdrawn by Executive 
Orders Numbered 6910 of November 26, 1934, and 6964 of February 3, 1953,’ for 
classification, which the Secretary may classify as chiefly valuable as a home, 
cabin, camp, health, convalescent, recreational, or business site. The act is ap- 
plicable to lands in such areas as Taylor grazing districts, but is not applicable to 
land in such reservations as national forests, national parks or national monu- 
ments. Neither is it applicable to the revested Oregon and California railroad or 
the reconveyed Coos Bay wagon road grant lands, in Oregon. The lands cannot 
be leased or sold until classified for such purpose. The act does not apply to 
Alaska. 

§ 257.2 Policy. It is the policy of the Secretary of the Interior in the ad- 
ministration of the act of June 1, 19388, to promote the beneficial utilization of 
the public lands subject to the terms thereof, and at the same time to safeguard 
the public interest in the lands. To this end applications for sites will be con- 
sidered in the light of their effect upon the conservation of natural resources 
and upon the welfare not only of the applicants themselves but of the com- 
munities in which they propose to settle. 

Applications will not be allowed, for example, which would lead to private 
ownership or control of scenic attractions or water resources that should be kept 
open to public use. Settlement will not be permitted which would contribute 
toward making public charges of the settlers. Nor will isolated or scattered 
settlement be permitted which would impose heavy burdens upon state or local 
government for roads, schools, and police, health, and fire protection. Types of 
settlement, or business which might create “eyesores” along public highways and 
parkways will be guarded against. 

Where the land applied for has been withdrawn or reserved by the Secretary 
of the Interior, the matter will be brought to the attention of the appropriate 
bureau head for report. 

Since the land is not intended to be devoted to producing a living, unless 
allocated for business, the applicant must furnish satisfactory evidence of 
resources insuring financial responsibility adequate to maintain himself and 


1 These orders affect all remaining public lands in the states known to contain public 
lands and prevent the lease, sale, or other disposal of such lands, except as provided in the 
orders, or after proper classification. 
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family, if any, and successfully to carry out the undertaking for which he 
proposes to use the land. 

In general, use of the land through term leases, rather than outright sale, 
will be favored under administrative procedures. The Secretary may offer on 
his own motion to sell or lease at any time, as well as upon individual application. 

§ 257.3 Definition of sites. For purposes of administration the following types 
of sites are defined : 

(a) A “home site” is a site suitable for a permanent, year-round residence for 
a single person or a family. 

(b) A “eabin site” is a site suitable for a summer, weekend, or vacation 
residence. 

(c) A “camp site” is a site suitable for temporary camping and for the erection 
of simple or temporary structures and shelters, such as tents, tent platforms, 
ete. 

(d) A “health site” is a site suitable for the temporary or permanent residence 
of a single person or of a family for the prevention or cure of disease or illness. 

(e) A “convalescent site” is a site suitable for residence of a single person or 
family for the purpose of recuperation from a disease or illness. 

(f) A “recreational site” is a site chiefly suitable for noncommercial outdoor 
recreation. 

(zg) A “business site” is a site suitable for some form of commercial enterprise. 

A single tract of five acres or less may be designated as one or more of the 
above types of sites. For example, a business site may also be a home site. 

§ 257.4 EHzecution and filing of applications. An application for lease under 
the act of June 1, 1938, mut be filed on Form 4-775, which is made a part hereof.” 
All applications must be prepared with an original and one copy. The applicant 
must furnish the information required by that form. The application must be 
filed with the Register of the land office for the district within which the land 
is situated. If the land is in a State in which there is no district land office, 
the application must be filed in the General Land Office at Washington, D. C. 
Only the original application need be under oath.’ 

Applications on Form 4-775 will be formally received on the 60th day from and 
after date of approval of these regulations (or the 61st day if such 60th day 
falls on Sunday), and not before, and preferential status will not be given to 
applications offered in advance of such 60th or 61st day, as the case may be. 

§ 257.5 Fee. An application for lease must be accompanied by a filing fee 
of $5, which will be carried as unearned pending action on the application. If 
the application is rejected, the fee will be returned. 

§ 257.6. Action on application by Register. The Register, on receipt of an 
application for lease, will note its filing on the tract books of his office and assign 
a current serial number thereto. If it is not properly executed, or is not accom- 
panied by the required fee, or is otherwise irregular, he will reject it. The 
applicant will have the usual right of appeal. An application may be returned 
for correction of slight irregularities. The Register will not allow the application, 
but will forward the original application and copy thereof to the General Land 
Office with his semi-monthly returns.* 

§ 257.7 No lease to issue before the land is classified. No lease will be offered 
and no sale will be authorized until the land is classified by the Secretary as 
coming within the provisions of the act and all else is found to be regular. 
Upon the receipt of the application and prescribed copy thereof in the General 
Land Office, and if the application appears to be regular, the General Land 
Office will, where the land applied for has been withdrawn or reserved by the 
Secretary, bring the application to the attention of the appropriate bureau head 
for report. Upon the receipt of a report from the bureau head under whose 
supervision the land withdrawn or reserved by the Secretary falls, that the 
allowance of the application is not incompatible with the purpose for which 
the land was withdrawn or reserved by the Secretary, the General Land Office 
will as to all such applications and all other applications filed under the act, 
proceed to have such studies and field examinations made through its own 
officers, or through the cooperation of other agencies, as will permit of proper 
action. 

§ 257.8 Occupancy; segregation of lands. The filing of any application here- 
under does not give the applicant the right to occupy, or settle upon, the land 


2 Copy attached. 
® Amended by Circular 1506, March 25, 1942. 
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prior to the allowance of the application, but will segregate the land from other 
disposition under the public land laws subject to prior valid rights. 

§ 257.9 Issuance of lease. If a lease is authorized, it will be prepared in 
quadruplicate on Form 4-776, which is made a part hereof. The proposed 
lease will be transmitted by the General Land Office to the district land office, 
for execution by the applicant. The terms, covenants, and stipulations which 
will be inserted in the lease are shown by the lease form. When the proposed 
lease is properly executed and returned to the General Land Office, it will be 
transmitted with appropriate recommendation to the Secretary of the Interior 
for consideration. 

§ 257.10 Term of lease. A lease will not be issued for a period of more than 
5 years, unless the character of the venture justifies a longer period. 

§$ 257.11 Lease rental. Bach lessee must pay the annual rental, in advance, 
to the proper district land office, or to the Commissioner of the General Land 
Office if the land is in a State in which there is no district land office. The 
amount of the rental will be determined by the Secretary of the Interior. 

§ 257.12 Sale. If sale is authorized by the Secretary of the Interior, the 
applicant will be allowed 30 days from service of notice to deposit the amount 
of the purchase price, which will be fixed by the Secretary of the Interior and 
which will not be less than $1.25 per acre, and the cost of survey. If a deposit 
is not made within the time allowed, the application will be rejected. An appli- 
cation for sale should be made on Form 4-775’, appropriately modified. 

257.13 Publication and posting. After deposit of purchase price has been 
made in those cases where sale has been authorized by the Secretary, publication 
and posting of notice of the application will be required. If duly made, and no 
protest is filed, cash certificate will be issued, to be followed by patent. Publica- 
tion will be made at the expense of the applicant. Where a daily paper is desig- 
nated the notice should be published in the Wednesday issue for 5 consecutive 
weeks; if weekly, in 5 consecutive issues; if semiweekly or triweekly, in any 
of the issues for 5 consecutive weeks on the same day: each week. 

The notice will be posted in the district land office or, if there is no district 
land office, in the General Land Office during the period of publication. 

Publication and posting will not be required in connection with an application 
for lease. 

§ 257.14 Minerals. Any deposits of coal, oil, gas, or other minerals subject to 
the leasing laws, in the lands patented or leased under the terms of this law, may 
be disposed of to any qualified person under applicable laws and regulations in 
force at the time of such disposal. No provision is made at this time to prospect 
for, mine, or remove the other kinds of minerals that may be found in such 
lands, and until rules and regulations have been issued, such reserved deposits 
will not be subject to prospecting or disposition. 

§ 257.15 Timber. A lessee will not be permitted to cut timber for the purpose 
of clearing the land, or to make improvements, without first submitting to the 
Commissioner of the General Land Office a statement of his plans and until 
after permission to cut the timber has been granted. Each such request will be 
the subject of a field examination, if necessary, and action on the request will 
follow. 

§ 257.16. Rectangular tracts. The official township plats ordinarily provide 
the basis for descriptions of tracts, in compact form, in units of 5, 2%, or 1% 
acres. Where a tract, not exceeding five acres, can be conformed to legal sub- 
divisions of the survey, no additional official survey will ordinarily be made by 
the Government.‘ 

§ 257.17 Supplemental plats. Where a tract is situated in the fractional por- 
tion of a sectional lotting, a supplemental plat may be required in order to afford 
a suitable description. The plat will be prepared at the time of the approval of 
the application. If the subdivision of the sectional lotting would result in nar- 
row strips or other areas containing less than 2% acres, not suitable for sale or 
lease as separate units, such excess areas, in the discretion of the Commissioner 
of the General Land Office, may be included in the adjoining 5-acre tracts.° 

257.18 Irregular tracts. Where the rectangular form does not make the 
most desirable plan for development, a tract irregular in form may be applied 


*The dimensions of a five-acre unit are substantially 5.00 chains by 10.00 chains (330 
feet by 660 feet). 


5 Amended by Circular 1491, July 3, 1941. 
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for, not in excess of five acres. A metes-and-bounds description * will be required 
in the application, sufliciently complete to identify the location, boundary, and 
area of the tract, which will be regarded as defining its maximum limits. 

§ 257.19 Tracts on unsurveyed land. Unsurveyed public lands are not sub- 
ject to sale or lease under the provisions of the act. Should an application be 
filed for land over which the rectangular system of surveys has not been ex- 
tended, the Register will reject it. The applicant will have the usual right of 
appeal. Where the site desired is on unsurveyed lands, request may be made 
for the survey of such lands under the rectangular system of surveys. Such 
request should be filed with the Public Survey Office of the State in which the 
lands are situated, or with the General Land Office if they are not within an 
organized surveying district. The description must be sufficiently complete to 
identify the location, boundary, and area of the land. There should also be 
given the approximate description or location of the land by section, township, 
and range. A person who requests the extension of the rectangular system of 
surveys Over an unsurveyed area does not, by making such request, acquire 
preferential right to apply for the land under this act upon the completion of 
the survey and the official filing of the plat. After the survey is completed and 
the official township plat is placed on record, the surveyed area will be subject 
to the provisions of the act and applications may then be filed. 

§ 257.20 Cost of special official survey of an irregular tract. Where a spe- 
cial official survey is required of an irregular tract for the purpose of patent 
description, the applicant will be required to make an advance payment to the 
Register of the proper district land office, or to the Commissioner of the General 
Land Office if the land is in a state in which there is no district land office, 
equal to the estimated cost of executing the survey, before the General Land 
Office will undertake the field work in connection therewith. The cost will be 
prorated if there is a group of contiguous or closely associated tracts to be sur- 
veyed at any one time, and credit for such payments will be allowed when final 
settlement is made preceding the issuance of patent. 

§ 257.21 Cooperation with other agencies. All applications will be consid- 
ered in the light of the land use programs of the Federal Government and of 
local planning agencies. 

§ 257.22 Renewal of lease; preference rights. Upon the filing of an appli- 
eation for the renewal of a lease, not more than six months or less than sixty 
days prior to its expiration, the lessee, in the discretion of the Secretary, will 
be accorded the preference right to a new lease, upon such terms and for such 
duration as may be fixed by the Secretary, if the terms of the lease have been 
complied with and the Secretary shall determine that a new lease should be 
granted. On the filing of an application for the renewal of a lease, the Register 
will promptly forward the same by special letter to the General Land Office. 
A lessee who is entitled to a renewal lease will be accorded a preference right 
to purchase the land after the expiration of the lease, if the Secretary, in his 
discretion, authorizes the sale of the land and an application to purchase is 
seasonably filed. 

§ 257.23 Assignment of lease and subletting. The lessee will not be permit- 
ted to assign the lease, or any interest therein, nor to sublet any portion of the 
leased premises, without the approval of the Secretary of the Interior. A pro- 
posed assignment must be supported by a showing that the assignee has the 
qualifications required of an applicant and that he agrees to be bound by the 
provisions of the lease. 

§ 257.24 Cancellation of lease. A lease will be subject to cancellation by the 
Secretary of the Interior for failure of the lessee to make any required pay- 
ment of annual rental within the time prescribed, or for failure of the lessee 
otherwise to perform any of the terms, covenants and stipulations of the lease, 
or for any regulations issued under the act, where such default has continued 
for 30 days after written notice thereof. Upon cancellation by the Secretary the 
lease will terminate and be of no further force or effect. 

§ 257.25 Purchase, lease, restrictions. No person shall be permitted to pur- 
chase or lease more than one tract under the provisions of this act, except upon 
a showing of good faith and reasons satisfactory to the Secretary, and then 
only in the discretion of the Secretary. When more than one tract is applied 
for under the provisions of this act by one and the same person, each such up- 


* The direction and length of the connecting line from the initial point on the boundary 
to the nearest public-land survey corner, and the direction and length of each boundary 
course, 
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plication must be complete in itself, be upon the prescribed form, be accom- 
panied by the prescribed filing fee, and otherwise be in accordance with all of 
the applicable regulations issued under the act, and a showing of necessity in the 
premises. Only one tract, not exceeding five acres, may be embraced in any one 
application filed under the act; and, in each application filed under the act to 
purchase or lease more than one tract, the applicant filing the same must list, 
by land office and serial numbers, all prior applications filed by such person under 
the act, or, if this is not practicable, must describe the place where (district land 
office, or General Land Office, as the case may be), and when all such applica- 
tions were filed by such applicant. 
(Signed) FREep W. JOHNSON, 
Commissioner, 
Approved: June 10, 1940. 
(Signed) Harotp L. Ickes, 
Secretary of the Interior. 


(These regulations are issued under authority of 52 Stat. 609; 43 U. S. C. 682a.) 


775 


Form 4 


(All applications must be prepared with an 
original and one copy.) 


UNITED STATES DEPARTMENT OF THE INTERIOR 
General Land Office 
IED NE siege escpnneeecetoeenee ee athe ae 


KSebicaRceenmeneaeee REL dberedind Receipt Ne.) 2.....iebnui sae 
(Location of district land office) 


APPLICATION UNDER FIVE-ACRE LAW 
Act of June 1, 1938 (52 Stat. 609 ; 48 U. S. C. 682a.) 


(Q) ‘2 cahanenacatnn ae sip scans ah aelSia Wei asst tte Dad ls is Hanan hee hein toate tpn ceed i 
(Give full Christian name) 


(Street and number or other address) : (City or town, and State) 
hereby petition for the classification and opening under the act of June 1, 1938 
(52 Stat. 609; 43 U. S. C. 682a), of public lands not exceeding approximately 
ee NE nt PI OD MOD i AS 


CRN, watectettceensnas eee AM) | gettinkebcbebnlnattsteichaenee cpm  URMMIINID  accccocutbapearensnateteeoeh > 

stitiaadiaice gencaiegituchimal nasa poe Meridian, containing _.._._.__._._.--_--- acres, and 

I hereby make application to lease that tract. 
(b) For what period do you desire a lease? * 
(c) State facts as to your citizenship.‘ 


1The application must be prepared with an original and one copy and filed in the proper 
district land office. If the land is in a State in which there is no district land office, the 
application must be filed in the General Land Office, Washington, D. C. The sepeeetn. 
must be accompanied by a fee of $5. (Amended by Circular 1506, March 25, 1942.) 

2 The land, not in excess of 5 acres, must be described by aliquot foxes of a legal sub- 
division or subdivisions, if possible. ‘The official township plats ordinarily provide the 
basis for description of tracts, in compact form, in units of 5, 2%, or 1% acres. Where 
a tract, not exceeding 5 acres, can be conformed to legal subdivisions of the survey, no 
additional official survey will ordinarily be made by the Government. Plats showing the 
official surveys are available for public inspection at the land office for the district in which 
the lands are situated, at the proper Public Survey Office, and at the General Land Office, 
Washington, D. C. 

Where the rectangular form does not make the most desirable plan for development, a 
tract, irregular in form, may be applied for, not in excess of 5 acres. In such cases, a 
metes-and-bounds description (the direction and length of the connecting line from the 
initial point on the boundary to the nearest public-land survey corner, and the direction 
and length of each boundary course), will be required in the application, sufficiently com- 
plete to identify the location, boundary, and area of the tract, which will be regarded as 
defining its maximum limits. 

Should an application be filed for land over which the rectangular system of surveys has 
not been extended, the Register will reject it. 

® Leases will not be issued for periods of more than 5 years, unless the character of the 
venture justifies a longer period. 

4 Applicant must state whether he is a citizen of the United States or has declared his 
intention to become such citizen. If not native born, he must give the date of his natu- 
ralization or declaration, the title and location of the court in which the proceedings were 
heard, and the number, if any, of the document. 
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Cy RR RP ares mceenee If under 21, state whether you are the head 
of a family and the circumstances under which you claim such status. 
~~“(e) Give the names and ages of members of your family, or others who are 
chiefly dependent upon you for support. -.-_------_ ~-------------------------- 

(f) State the facts as to springs or water holes, if any, on the land, and as to 
other waters, if any, on or having a relation to the land.° 
~“(g) From what source do you propose to obtain water for domestic use? —_--- 

(h) To the best of your knowledge, does the land contain minerals? --___---- 
a ecamebenibegs Cog ge a RE eee 


iS Sees. Gees Seem COMCRIM TIINOE, oon eee areenses If so, state 
the facts. -_-_----------~--~------~--------~----~---~--------------------------- 

(j) Will it be necessary for you to cut timber, in order to clear the land, or 
ee Se Wie SO OVIINIGINER 0 sree regen . If so, state what timber must 
be cut.° 


(k) What use do you propose to make of the land? *__..-----_-------------- 
(1) If the site is to be used in whole or in part for business, do you agree to 
conduct all business operations in an orderly manner and in accordance with 
all requirements of the laws of the State in which the land is located, as well 
as the laws of the United States?_____-_-~_~-. If the site is for business, give 
the names and addresses of two persons to whom reference may be made as 
i wer Penetereee Gi WOSkONN GIGI. ote eee cenoe 
(m) What improvements do you intend to make on the land? (Describe the 
improvements, in detail. Attach drawings, if convenient.) 
(n) Give estimated cost of the proposed improvements. $ 
Of the annual maintenance of the proposed improvements. $_.____---__--_----_--- 
(o) What sanitation and toilet facilities will be provided? ______-_-___________ 
(p) Do you agree to observe all State, county and other sanitary laws and 
regulations applicable to the premises and to keep the premises in a neat and 
Nee renee kame anchckiescromag es as cmdppiniaaerareneres apemeieactaaticin mie 
(q) On what financial resources do you depend for the support of yourself and 
family, if any, and the success of this undertaking? *® 


(Purposes for which land is used) 


* If there are springs or water holes on the land, applicant should state the size thereof 
and give an estimate of the peatity of water in gallons they are capable of producing 
daily. If any part or parts of the land are irrigated, or are under constructed or pro- 
posed irrigation ditches or canals, their location, area, source of water supply, and other 
pertinent facts should be stated. The relation of the tract to surface streams or springs 
rising on or flowing across it or in its vicinity should be indicated. The location and depth 
of wells, elevation or water plane relative to the surface, and other pertinent facts which 
will disclose the quantity and quality of the water supply, obtainable from either ordinar 
or artesian wells on the land, should be given. If there are no wells thereon, suc 
information should be furnished as to any other wells in that vicinity. 

* A lessee will not be permitted to cut timber for the purpose of clearing the land, or te 
make improvements, without first submitting to the Commissioner of the General Land 
= 2 statement as to his plans and until after permission to cut the timber has been 
granted. 

7 Applicant must state the purposes for which the tract is to be used, which may include 
one or more of the following: (a) A homesite—a site suitable for a permanent, year-round 
residence for a single person or a family. (b) A cabin site—a site suitable for a summer, 
weekend, or vacation residence. (c) A camp site—a site suitable for temporary camping 
and for the erection of simple or temporary structures and shelters, such as tents, tent 
platforms, ete. (d) A health site—a site suitable for the temporary or permanent resi- 
dence of a single person or of a family for the prevention of disease or illness. (e) A con- 
valescent site—a site suitable for residence of a single person or family for the purpose of 
recuperation from a disease or illness. (f) A recreational site—a site chiefly suitable for 
noncommercial outdoor recreation. (g) A business site—a site suitable for some form of 
commercial enterprise. A tract may be designated as one or more of the above types of 
sites. For example, a business site may also be a homesite. It is important that the 
application should specify all purposes for which it is intended or desired to use the land, 
which must be limited to the types of use herein specified. 

§ Since the land is not intended to be devoted to producing a living, unless allocated for 
business, the applicant must furnish satisfactory evidence of resources insuring financial 
responsibility adequate to maintain himself and family, if any, and successfully to carry 
out the undertaking for which he proposes to use the land. 


a. 
Ss SES -_ 
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(t) Give names and state distances from the tract applied for to nearest: 
Improved road. 
OTOL, ences i tehsil ah ainsi tine bia nmin aaah liairaa tlt 


Town, village or trading center. 


(v) Have you heretofore applied for a tract under this 5-acre law? ~-------- 
If so, identify such application by land office and serial number, or otherwise.” 


(Sign here with full Christian name and 
surname) 

I certify that the foregoing application was read to or by the above-named 
applicant before the applicant affixed his signature thereto; that I verily believe 
him to be a credible person, and the identical person hereinbefore described ; 
that said application was duly subscribed and sworn to by applicant before me 
at my OMe e070 so 54 8 5 ee >| CR Ne Se eee day of 


Form 4—776 (To be executed in quadruplicate) 


UNITED STATES DEPARTMENT OF THE INTERIOR 
General Land Office 


Serial No 


LEASE UNDER FIvE-ACRE LAW 
Act of June 1, 19388 (52 Stat. 609; 48 U. S. C. 682a) 


This indenture of lease, entered into as of —___- ; »isualateeiata 
by and between the United States of America, party of the first part, hereinafter 
called the Lessor, acting in this behalf by the ______.____-___________ Secretary 
ef the, Interie®, O06 ticdsels i ad ikdel Cuts 62:1 4e. ates party of the 
second part, hereinafter called the Lessee, under, pursuant, and subject to the 
terms and provisions of the act of Congress approved June 1, 1938 (52 Stat. 609: 
43 U. S. C. 682a), and the regulations thereunder, all of which are made a part 
hereof. 


Witnesseth : 


That the Lessor, in consideration of the rents to be paid and the covenants to 
be observed as herein set forth, does hereby grant and lease to the Lessee an 
exclusive right and privilege of using for _..._._.__--_______~ ‘i _. purpose the 
following described tract of land: Section ae die ats eet 
Range _. ; a aw asinicis PCR TOURT  COUTIIIRUN _.. acres, 
together with the right to construct and maintain thereon all buildings or other 
improvements necessary to the full enjoyment thereof for the purposes for which 
this lease is given, for a period of _.. years. Upon filing an application 
for renewal of the lease, not more than 6 months or less than 60 days prior to the 
expiration thereof, the Lessee, in the discretion of the Secretary, will be accorded 
a preference right to a new lease, upon such terms and for such duration as may 
be fixed by the Lessor, if the terms of the lease have been complied with and the 
Lessor shall determine that a new lease should be granted. Lessee, if entitled 
to a renewal lease, will be accorded a preference right to purchase the land after 


>The application must be executed under oath. It may be sworn to before the register 
or the acting register of the proper district land office or before any other officer qualified 
to administer oaths. Except as to the register, or the acting register, the official character 
of any officer not using a seal of office must be certified to under the seal of the clerk of 
court having the record of his appointment and qualifications. Only the original anpli- 
cation need be sworn to. 

Only one tract, not exceeding 5 acres, may be embraced in any one application filed 
under the act of Jnne 1, 1938: and. in each application filed under the act to purchase or 
lease more than one tract, the application must be complete in itself, and the applicant 
filing the same must list, by land office and serial numbers, all prior applications filed by 
such person, under the act, or, if this is not practicable, must describe the place where 
(district land office, or General Land Office, as the case may be), and when all such appli- 
cations were filed by such applicant. 


98214—58——-15 
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the expiration of the lease, if the Secretary, in his discretion, authorizes the sale 
of the land and an application to purchase is seasonably filed. 
In consideration of the foregoing, the Lessee hereby agrees: 


(ec) Not to construct upon the land buildings or structures of any kind which 
are not in keeping with the purposes for which this lease is granted. 

(d) To observe all State, county, and other laws and regulations which are 
applicable to the premises, including sanitary laws and regulations and laws 
relating to the cost and maintenance of partition fences, and to keep the prem- 
ises in a neat and orderly condition. 

(e) If the site is to be used in whole or in part for business, to conduct all 
business operations in an orderly manner and in accordance with the require- 
ments of the laws of the state in which the land is located, as well as the laws 
of the United States. 

(f) Not to commit waste or injury to the land, or to devote it to any occupation 
or use other than the purposes for which this lease is issued. 

(g) To take all reasonable precautions to prevent and suppress forest, brush, 
and grass fires. 

(h) That neither he nor members of his family, or employees, will set fires that 
will result in damage, and that fires will be extinguished before the premises are 
left unattended. 

(i) Not to cut timber for the purpose of clearing the land, or to make improve- 
ments, without first submitting to the Commissioner of the General Land Office 
a statement of his plans and until after permission to cut the timber has been 
granted. 

(j) To take all possible precautions to prevent pollution of waters on and in 
the vicinity of this tract. 

(k) To observe all laws and regulations for the protection of game animals, 
game birds, and non-game birds, and not to disturb such animals or birds 
unnecessarily. 

It is further understood and agreed: 

(a) That there is reserved to the United States all of the coal, oil, gas, and 
other mineral deposits in the leased land; that any deposits of coal, oil, gas, or 
other minerals subject to the leasing laws in the leased land may be disposed of 
under applicable laws and regulations in force at the time of such disposal; that 
the right to prospect for, mine, and remove the other kinds of minerals that may 
be found in the leased land shall be subject to such rules and regulations as may 
be prescribed by the Lessor and that until such rules and regulations have been 
issued such reserved deposits will not be subject to disposition, or prospecting. 

(b) That nothing contained in this lease shall restrict the acquisition, grant- 
ing, or use of permits or rights-of-way under existing laws. 

(c) That miners and prospectors for minerals, when duly authorized by the 
Lessor, and other persons entitled to enter the leased premises for lawful pur- 
poses will not be prevented from doing so. 

(d) That the Lessee will not enclose roads or trails commonly used for public 
travel. 

(e) That authorized representatives of the Department of the Interior at any 
time shall have the right to enter the leased premises for the purpose of in- 
spection, and that Federal agents, including game wardens, shall at all times 
have the right to enter the leased area on official business. 

(f) That the Lessee shall not sell or remove any timber growing on the 
leased land, for use elsewhere. 

(gz) That this lease is granted subject to valid existing rights. 

(h) That this lease shall be subject to cancellation by the Secretary of the 
Interior for failure of the Lessee timely to make any required payment of an- 
nual rental, or for failure of the Lessee otherwise to perform or observe any of 
the terms, covenants and stipulations hereof, or of any of the regulations issued 
under the act of June 1, 1938, where such default has continued for 30 days after 
written notice thereof by the Lessor. 

(i) That upon the cancellation of this lease for any reason, or upon its 
expiration, unless a renewal is requested, the Lessee will be allowed a reason- 
able time, to be determined by the Lessor, within which to remove his improve- 
ments from the land, or to make other disposition thereof. Upon the failure 
of the Lessee to take such action, the improvements will become the property 
of the United States. 


Be tinh bcm 
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(j) That the Lessee will not assign this lease, or any interest therein, nor 
sublet any portion of the leased premises, without the approval of the Secretary 
of the Interior, and will not speculate in the privileges herein granted. The 
approval of a transfer will be withheld, if it is for speculative purposes. 

(k) It is further covenanted and agreed that each obligation hereunder shall 
extend to, and be binding upon, and every benefit hereof shall inure to, the 
heirs, executors, administrators, successors and assigns of the respective 
parties hereto. 

(1) That no Member of or Delegate to Congress, or Resident Commissioner, 
after his election or appointment, and either before or after he has qualified, 
and during his continuance in office, and that no officer, agent, or employee of 
the Department of the Interior, shall be admitted to any share or part in this 
lease or derive any benefit that may arise therefrom; and that the provisions of 
Section 3741 of the Revised Statutes (41 U. S. C. 22), and Sections 114, 115, and 
116 of the Penal Laws of the United States approved March 4, 1909 (35 Stat. 
1109; 18 U. S. C. 204-206), relating to contracts, enter into and form a part of 
this lease, so far as the same may be applicable. 

In Witness Whereof: 

THE UNITED STATES OF AMERICA, 
By 


Lessee. 


© 


) Circular No. 1602, March 80, 1945 
UNITED STATES DEPARTMENT OF THE INTERIOR 
General Land Office, Washington 
Cope OF FEDERAL REGULATIONS 
TitLe 485—CuHaAptTer I—Pusiic LAND: INTERIOR 


PART 257—LEASE OR SALE OF SMALL TRACTS, NOT EXCEEDING FIVE ACRES, FOR HOME, 
CABIN, CAMP, HEALTH, CONVALESCENT, RECREATIONAL, OR BUSINESS SITE * 

The regulations governing leases or sales under the Act of June 1, 1988 (52 
Stat. 609; 43 U. S. C. 682a), contained in Part 257 of Title 48 (Circulars 1470, 
1491, 1506, and 1536 of June 10, 1940, July 3, 1941, March 25, 1942, and May 26, 
1943, respectively), are amended by amending the sections listed below, and 
adding a new section, as follows: 

Section 257.4 is amended by substituting in the first sentence thereof a period 
for the comma after the figure 4-775, and deleting the succeeding phrase in that 
sentence. The section is further amended by deleting therefrom the second para- 
graph and the Form (4-775) of Application for Lease. 

Section 257.9, preceding Form 4-776, is amended to read: 

“$257.9 Issuance of a lease. Leases under the Small Tract Act will be pre- 
pared in quadruplicate on Form 4-776. 

“Applications for leases may be acted upon by the register, and leases issued 
by him, for not more than five years, for a home, cabin, camp, health, conva- 
lescent, or recreational site, without obtaining approval of the Secretary of the 
Interior or the Commissioner of the General Land Office, provided the applica- 
tion is for land already classified for such purpose by the Secretary and the ap- 
plication relates only to a single tract as established by the order of classifica- 
tion. All leases for business sites will be issued by the Commissioner.” 

Except as in this section provided, the Commissioner will act upon all applica- 
tions for leases of land previously classified for such purpose by the Secretary. 

The section is further amended by deleting therefrom the form of lease, 4-776. 

Section 257.26 is amended to read: 

“$257.26 Rights of veterans of World War II. Where public land is classi- 
fied under the Small Tract Act by the Secretary of the Interior, on his own mo- 


1 The title for Part 257 is amended to conform hereto. 
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tion, veterans of World War II have a preference right for 90 days, in accord- 
ance with section 4 of the Act of September 27, 1944 (58 Stat. 748, 48 U.S. C. 
sec. 282), after the effective date of the classification of the lands, in which to 
file application under the Small Tract Act.” 

The following section is added : 

“$257.27 Appeals. An appeal pursuant to the Rules of Practice, Part 221, 
may be taken from any decision of the register to the Commissioner of the Gen- 
eral Land Office, and, from his decision, to the Secretary of the Interior.” 

(Signed) Frep W. JoHNSON, 
Commissioner. 
Approved: March 30, 1945. 
(Signed) MICHAEL W. STRAUS, 
Assistant Secretary. 





(3) Cireular No. 1613, February 27, 1946 
UNITED STATES DEPARTMENT OF THE INTERIOR 


General Land Office 
Washington 


CoDE OF FEDERAL REGULATIONS 
TiTLe 43—PusLic LANDS: INTERIOR 


PART 257—LEASE OR SALE OF TRACTS, NOT EXCEEDING FIVE ACRES, FOR HOME, CABIN, 
CAMP, HEALTH, CONVALESCENT, RECREATIONAL, OR BUSINESS SITES 


Section 257.1 is amended by inserting in the first sentence immediately preced- 
ing the word “authorizes” the words “as amended by the act of July 14, 1945 
(Public Law 416—79th Congress),” and by substituting for the last sentence 
thereof the following: 

“The act applies to public lands in Alaska, and permits employees of the 
Department of the Interior stationed in Alaska, in the discretion of the Secre- 
tary, to purchase or lease one tract for any purpose under the act, except as a 
business site.” 

Section 257.8 is amended to read as follows: 

“$257.8 Occupancy; preference right of applicant; action on application. 
The filing of an application hereunder confers no right upon the applicant to 
settle upon, use, or occupy the land and all persons are cautioned not to make 
such settlement, and not to use or occupy the land prior to the issuance of a lease 
or a certificate of sale. 

“Where an application is regularly filed pursuant to these regulations prior to 
the time the register is notified by the General Land Office that the area is under 
consideration for small tract classification, a preference right to lease or pur- 
chase will be accorded if the land is thereafter classified for the type of site for 
which application has been made. 

“Applications filed subsequent to the receipt of such notice by the register shall 
be acted upon and disposed of in accordance with the terms of the respctive 
classification orders.” 

Section 257.9 is amended to read as follows: 

“$257.9 Issuance of leases; delegation of authority. Leases under the small 
tract act will be prepared in quadruplicate on Form 4—776. 

“The register will act on applications for and may issue leases upon lands, 
for not more than five years, which are classified for any purpose specified in 
the act, other than business, provided that (1) the applicant, upon the issuance 
of such a lease, will have only one tract under this act, and (2) in the case 
of nonpreference-right applications, the application covers a tract as established 
by the order of classification, except where the unleased part of a 10-acre sub- 
division does not conform to such tract. Applications to renew such leases may 
be acted upon by the register, and such renewal leases issued by him, for peri- 
ods not exceeding five years, provided the land then is classified for such pur- 
pose. The register may approve assignments of such leases and subleases of 
such leased lands. All other leases, including those for business sites, and re- 
newals thereof will be issued, and all assignments and subleases thereof ap- 
proved, by the Commissioner.” 
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Section 257.22 is amended to read as follows: 

“$257.22 Renewal of lease; preference rights. Upon the filing of an appli- 
cation for the renewal of a lease, not more than six months or less than sixty 
days prior to its expiration, the lessee will be accorded the preference right to 
a new lease, upon such terms and for such duration as may be fixed by the 
appropriate officer designated in section 257.9, if the terms of the lease have 
been complied with and it is determined that a new lease should be granted. 
A lessee who is entitled to a renewal lease will be accorded a preference right 
to purchase the land upon the expiration of the lease, if the Secretary, in his 


discretion, authorizes the sale of the land and an application to purchase is 
seasonably filed.” 

Section 257.23 is amended to read as follows: 

“§ 257.23 Assignment of lease; subleases of leased lands. Proposed assign- 
ments of a lease, and proposed subleases of the leased lands, in whole or in 
part, must be submitted, in triplicate, within 90 days from the date of execu- 
tion, for approval by the appropriate officer designated in section 257.9. The 
proposed assignment or sublease must contain all of the terms and conditions 
agreed upon by the parties thereto, must be accompanied by the same showing 
by the assignee or sublessee as is required of applicants for a lease, and must 
be supported by a showing that the assignee or sublessee agrees to be bound 
by the provisions of the lease. No assignment or sublease will be recognized 
unless and until approved by the appropriate officer designated in section 257.9.” 


(Signed) Jorx~ Davin WoLFSsOHN, 


Acting Commissioner. 
Approved: February 27, 1946. 


(Signed) Oscar L. CHAPMAN, 
Assistant Secretary. 
(4) Circular No. 1647, May 27, 1947 
Unitep STATES DEPARTMENT OF THE INTERIOR 


Bureau of Land Management, Washington 


Cope OF FEDERAL REGULATIONS 
TitLe 483—Pus.tic LANDS: INTERIOR 
CHAPTER I—BUREAU OF LAND MANAGEMENT 


PART 257——-LEASE OR SALE OF SMALL TRACTS, NOT EXCEEDING FIVE ACRES, FOR HOME, 
CABIN, CAMP, HEALTH, CONVALESCENT, RECREATIONAL, OR BUSINESS SITES 





See. | Sec. 
257.1 Statutory Authority; lands which | 257.11 Renewal of lease; preference rights. 
may be leased or sold. | 257.12 Assignment of lease; subleases of 
257.2 Definitions. leased lands. 
257.3 Policy. | 257.138 Cancellation or modification of 
257.4 Qualifications of applicants ; restric- | lease. 
tions on purchase and lease. |} 257.14 Sale. 
Execution and filing of applications. | 257.15 Minerals. 
Fee. | 257.16 ‘Timber. 
Action on application by Manager. | 257.17 Rectangular tracts. 
Classification of land. |} 257.18 Supplemental plats. 
Oecupancy: preference right of | 257.19 Irregular tracts; cost of special 
applicant; action on application. | survey. 


57.10 Issuance of lease; option to pur- | 257.20 Tracts on unsurveyed land. 
chase. 257.21 Appeals. 


AUTHORITY: §§ 257.1 to 257.21, inclusive, issued under 52 Stat. 609; 43 U. S. C. 682a. 


The regulations governing leases or sales under the Act of June 1, 1938 (52 
Stat. 609, 48 U. S. C. 682a), as amended, contained in Part 257, Cum. Supp., as 
amended by Circular Nos. 1602, March 30, 1945, and 1613, February 27, 1946, 
are amended to read as follows: 

§ 257.1 Statutory Authority; lands which may be leased or sold. The Act 
of June 1, 1938 (52 Stat. 609), as amended by the Act of July 14, 1945 (59 Stat. 
467: 48 U.S. C. 682a), authorizes the Secretary of the Interior, in his discretion, 
to lease or sell to any person who is the head of a family, or who has arrived at 
the age of 21 years, and is a citizen of the United States, or who has filed his 
declaration of intention to become such citizen, as required by the naturalization 
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laws, a tract of not exceeding 5 acres, in reasonably compact form, of any 
vacant, unreserved, surveyed public land, or surveyed public land withdrawn or 
reserved by the Secretary of the Interior for any purposes, or surveyed lands 
withdrawn by Executive Orders 6910 of November 26, 1934, and 6964 of February 
5, 1985, for classification, which the Secretary may classify as chiefly valuable as 
a home, cabin, camp, health, convalescent, recreational, or business site. The 
act is applicable to lands in such areas as grazing districts, but is not applicable 
to lands withdrawn by the Secretary solely under delegated authority (e. g., 
under Executive Order No. 9337, of April 24, 1948) or to land in such reservations 
as national forests, national parks, or national monuments, or to the revested 
Oregon and California railroad or the reconveyed Coos Bay wagon road grant 
lands, in Oregon. The lands cannot be leased or sold until classified for such 
purposes. 

The act applies to public lands in Alaska, and permits employees of the 
Department of the Interior stationed in Alaska, in the discretion of the Secretary, 
to purchase or lease one tract in Alaska for any purpose under the act, except as a 
business site. 

§ 257.2 Definitions. 

(a) “Secretary” means Secretary of the Interior. 

(b) “Director” means Director, Bureau of Land Management. 

(c) “Regional Administrator” means the Regional Administrator, Bureau of 
Land Management. Where there is no Regional Administrator, it means the 
Director, Bureau of Land Management. 

(d) “Manager” means Manager of the District Land Office. Where there is 
no District Land Office, it means the Regional Administrator. 

(e) “The act” means the Act of June 1, 1938 (52 Stat. 609), as amended. 

(f) Sites: (1) A “home site” is a site suitable for a permanent, year-round 
residence for a single person or a family. 

(2) A “cabin site” is a site suitable for a summer, weekend, or vacation resi- 
dence, 

(3) A “camp site” is a site suitable for temporary camping and for the erec- 
tion of simple or temporary structures and shelters, such as tents, tent plat- 
forms, ete. 

(4) A “health site” is a site suitable for the temporary or permanent residence 
of a single person or of a family for the prevention or cure of disease or illness. 

(5) A “convalescent site” is a site suitable for residence of a single person or 
family for the purpose of recuperation from a disease or illness. 

(6) A “recreational site” is a site chiefly suitable for noncommercial outdoor 
recreation. 

(7) A “business site” is a site suitable for some form of commercial enterprise. 

§ 257.3 Policy. It is the policy of the Secretary in the administration of the 
Act of June 1, 1938, to promote the beneficial utilization of the public lands sub- 
ject to the terms thereof, and at the same time to safeguard the public interest 
in the lands. To this end applications for sites will be considered in the light of 
their effect upon the conservation of natural resources and upon the welfare not 
cniy of the applicants themselves, but of the communities in which they propose 
to settle. 

Applications will not be allowed, for example, which would lead to private 
ownership or control of scenic attractions or water resources that should be kept 
open to public use. Nor will isolated or scattered settlement be permited which 
would impose heavy burdens upon state or local governments for roads, schools, 
and police, health, and fire protection. Types of settlement, or business which 
might create “eyesores” along public highways and parkways, will be guarded 
against. 

No direct sale will be made of lands under the act. Use and improvement of 
the land under lease will be required before it is sold. Leases of lands which 
are classified for lease and sale will contain an option permitting the lessee to 
purchase as provided in section 257.10 of the regulations in this Part. Lands 
which are classified for lease only will not be sold and leases of such land will 
not contain an option to purchase clause. 

§ 257.4 Qualifications of applicants; restrictions on purchase and lease. An 
application to lease or purchase may be made by any person, including a married 
or single woman, who is a citizen, or has declared his or her intention to become 
a citizen of the United States, and who is 21 years of age or, if under that age, 
the head of a family. Unless warranted by special circumstances, where a hus- 
band and wife are living together, only one of them may acquire a tract under 
the act. 
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Employees of the Department of the Interior stationed in Alaska may lease 
or purchase one tract in Alaska for any purpose under the act except business. 

No person will be permitted to lease or purchase more than one tract under 
the act, except upon a satisfactory showing that such action is warranted. 
Where more than one tract is applied for under the act by the same person, ex- 
cept where otherwise authorized by the Regional Administrator, each tract must 
be the subject of a separate application, which must be complete in itself, must 
be filed in accordance with all of the applicable regulations, and must be ac- 
companied by a showing that the allowance of more than one application is war- 
ranted by the circumstances. 

In each application to purchase or lease, the applicant must furnish data 
sufficient to identify all other applications under the act, if any, filed by him or 
any member of his family. Such data should include the serial number and 
date of filing of each such application and the district land office at which it 
was filed. 

§ 257.5 BE recution and filing of applications. An application for lease under 
the act must be filed on Form 4-775. An application for sale should be made on 
Form 4-775a. All applications must be prepared with an original and one copy. 
The applicant must furnish all the information required by the form, including 
the declaration that he has personally examined the lands for which the applica- 
tion is filed. The application must be filed with the manager of the land office 
for the district within which the land is situated. If the land is in a State in 
which there is no district land office, the application must be filed with the 
Regional Administrator for the State in which the land is situated. The ap- 
plication need not be under oath but must be signed by the applicant.’ 

§ 257.6 Fee. An application for lease must be accompanied by a filing fee of 
$5, which will be carried as unearned, pending action on the application. If 
the application is rejected, the fee will be returned. I? a lease is offered to the 
applicant, the fee will be considered as earned and will be retained. An ap- 
plication for sale need not be accompanied by a filing fee. 

§ 257.7 Action on application by Manager. If an application is not properly 
executed or is not accompanied by the required fee, or is otherwise irregular, the 
manager will reject it. 

§ 257.8 Classification of land. If the application is regular and the status of 
the land applied for warrants its consideration for classification under the act, 
the Regional Administrator, upon receipt of the application, will proceed to have 
such studies and investigations made as may be required for a determination as 
to whether or not it should be classified for small-tract purposes. Where the 
land applied for has been withdrawn or reserved by the Secretary, the concur- 
rence of the bureau having supervision over the land must be obtained before 
the land may be classified. 

A single tract of 5 acres or less may be classified as suitable for one or more 
of the above types of sites specified in section 257.2. Each tract will be classi- 
fied as available either for lease and sale or for lease only. Tracts which are 
classified for lease only will not be subject to sale. 

The Regional Administrator may classify lands under the act either on his 
own motion or upon application. Where land is classified by the Regional Ad- 
ministrator on his own motion, prior to September 27, 1954, veterans of World 
War II have a preference right for 90 days, after the effective date of the classi- 
fication of the lands, in which to file a small-tract application. (Section 4, Act 
of September 27, 1944; 58 Stat. 745, 43 U. S. C. 282). 

No lease will be offered and no sale authorized prior to the classification of 
the land for such disposal. 

§ 257.9 Occupancy; preference right of applicant ; action on application. The 
filing of an application confers no right upon the applicant to settle upon, use 
or occupy the land and all persons are warned not to make such settlement, and 
not to use or occupy the land prior to the issuance of a lease. Any such un- 
authorized settlement, use or occupancy constitutes a trespass. 

Where an application is regularly filed pursuant to the regulations in this 
-art prior to the time the manager is notified by the Regional Administrator 
that the area is under consideration for small tract classification, a preference 
right to lease or purchase will be accorded the applicant if the land is thereafter 
classified for the type of site for which application has been made and the applica- 





1Title 18, U. S. C., see. 80, makes it a crime for any person knowingly or wilfully to 
submit or cause to be submitted to any agency of the United States any false or fraudulent 
statement as to any matter within its jurisdicion. 
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tion is made to conform to the area and dimensions specified in the classification 
order. 
Applications filed subsequent to the receipt of such notice by the manager shall 


be acted upon and disposed of in accordance with the terms of the respective 
classification orders. 


§ 257.10 Issuance of lease; option to purchase. The manager will act on 
applications for and may issue leases upon lands, for periods not exceeding five 
years, which are classified for any purpose specified in the act, other than busi- 
ness, provided that (1) the applicant, upon the issuance of such lease, will have 
only one tract under the act and (2) the application covers a tract as established 
by the order of classification. All other leases, including those for business 
sites, will be issued by the Regional Administrator. 

Leases under the act will be prepared in quadruplicate on Form 4-776. A lease 
will be issued for a period of not more than five years, unless the character of 
the venture justifies a longer period. Each lessee will be required to pay the 
annual rental, in advance, to the manager of the proper district land office. If the 
annual rental does not exceed $10, the lessee will be required to pay the rental 
for the entire lease period in advance of the issuance of the lease. The advance 
rental will be considered as earned upon issuance of the lease and will be 
retained. 

The lease will contain provisions relating to the improvements to be placed 
on the lands and such other conditions of occupancy as are set forth in the 
order of classification, including an appropriate set back of the improvements 
from the boundaries of the leased tract. Plans for improvements may be sub- 
mitted to the Regional Administrator for approval in advance of construction. 

All leases of tracts which are classified for lease and sale will contain a pro- 
vision affording the lessee or his duly approved successor in interest an option 
to purchase the tract at or after the expiration of one year from the date the 
lease is issued, provided the improvements required by the lease have been made 
and the lessee or his successor in interest has otherwise complied with the 
terms and conditions of the lease, including the option to purchase clause. The 
option to purchase clause will set forth the appraised value of the unimproved 
land at the date the lease was issued. This value, together with the cost of 
survey, if any, necessary to describe the land properly, will constitute the price 
at which the land may be purchased. Any rental paid in advance for the lease 
period subsequent to the date that an application for sale is properly filed will 
be credited against the purchase price. 

Leases of tracts which are classified for lease only will not contain an option 
to purchase clause. 

§ 257.11 Renewal of lease; preference rights. The manager may act upon 
applications to renew leases which he is authorized to issue. (See sec. 257.10.) 
He may issue such renewal leases for periods not exceeding five years, provided 
the land then is classified for the purpose specified in the original lease. All other 
applications to renew leases will be acted upon, and renewal leases issued, by the 
Regional Administrator. 

Upon the filing of an application for the renewal of a lease, not more than 
six months or less than 60 days prior to its expiration, the lessee or his duly 
approved successor in interest will be accorded a preference right to a new lease, 
upon such terms and for such duration as may be fixed by the appropriate officer 
designated above, if the terms of the lease have been complied with and it is 
determined that a new lease should be granted. No option to purchase clause 
may be placed in the renewal lease if it is not in the original lease unless the 
lands have been classified for sale. 

§ 257.12 Assignment of lease; subleases of leased lands. The manager may 
approve assignments of leases and subleases of the lands subject to leases which 
he is authorized to issue (See sec. 257.10). All other assignments and subleases 
will be approved by the Regional Administrator. 

Proposed assignments of leases, and proposed subleases of leased lands, in 
whole or in part, must be submitted, in triplicate, within 90 days from the date 
of execution for approval by the appropriate officer designated above. The pro- 
posed assignment or sublease must contain all of the terms and conditions agreed 
upon by the parties thereto, must be accompanied by the same showing by the 
assignee or subleassee as is required of applicants for a lease, and must be sup- 
ported by a showing that the assignee or sublessee agrees to be bound by the 
provisions of the lease. No assignment or sublease will be recognized unless 
and until approved by the appropriate officer designated above. 
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§ 257.13 Cancellation or modification of lease. The Regional Administrator 
may modify or cancel any lease where the lessee has failed to comply with any 
of the terms, covenants and stipulations of the lease or to abide by any of the 
regulations in this Part, and such default has continued for 30 days after 
written notice thereof. 

§ 257.14 Sale. The Regional Administrator may authorize the sale of those 
tracts which have been classified for sale whenever, within the limitations of 
the lease and the regulations in this Part, he may consider such action 
appropriate. 

Lands will be classified for sale where found to be primarily suitable for use 
and occupancy as provided by the act, and where their disposal and use in pri- 
vate ownership will not interfere unduly with the use of private lands or other 
Federal lands. Tracts will be sold under the act when the lessee or his duly 
apprgved successor in interest has placed the improvements on the tract required 
by the lease and otherwise has complied with the terms and conditions of the 
lease but no sale may be made and no application for sale may be filed until 
the tract has been under lease to the sale applicant or his duly approved suc- 
cessor in interest for at least one year from the date the lease was issued. The 
sales price of the tract will be indicated in the option to purchase clause of the 
lease. 

An application for sale should be made on Form 4-775a. When a sale is 
authorized, the applicant will be allowed sixty days from service of notice of 
such authorization to deposit either the full amount of the purchase price, or, if 
he desires, one-fourth thereof. If only one-fourth of the purchase price is paid, 
the balance may be paid in equal semi-annual instalments but must be paid 
within two years after the initial payment has been made. The applicant’s 
right to the tract and the money he has paid will be forfeited if he fails to 
make full payment within that period. 

Any advance rentals paid for the lease period subsequent to the date that the 
application for sale is properly filed will be credited against the purchase price. 

If the applicant has paid the full purchase price and otherwise complied with 
the foregoing and no objection appears, cash certificate will be issued by the 
Manager, to be followed by patent. 

§ 257.15 Minerals. Any lease or patent issued under the act will reserve to 
the United States (1) all deposits of coal, oil, gas, or other minerals, together 
with the right to prospect for, mine, and remove the same under such regulations 
as the Secretary may prescribe, and (2) all fissionable-source materials, together 
with the right to prospect for, mine, and remove the same, in accordance with 
the Act of August 1, 1946 (60 Stat. 755). Any minerals subject to the leasing 
laws, in the lands patented or leased under the terms of the act may be disposed 
of to any qualified person under applicable laws and regulations in force at the 
time of such disposal. No provision is made at this time to prospect for, mine, 
or remove the other kinds of minerals that may be found in such lands, and 
until rules and regulations have been issued such reserved deposits will not be 
subject to prospecting or disposition. 

§ 257.16 Timber. A lessee will not be permitted to cut timber from the leased 
lands without first obtaining permission from the Regional Manager. Such 
permission will not be granted except where the timber is to be cut to clear the 
land or to make improvements. 

§ 257.17 Rectangular tracts. The official township plats ordinarily provide 
the basis for descriptions of tracts, in compact form, in units of 5 acres or aliquot 
parts thereof. Where a tract, not exceeding five acres, can be conformed to legal 
subdivisions of the survey, no additional official survey will ordinarily be made 
by the Government beyond the identification of the quarter quarter section 
corners. 

§ 257.18 Supplemental plats. Where a tract is situated in the fractional por- 
tion of a sectional lotting, a supplemental plat may be required to afford a suit- 
able description. The plat will be prepared at the time of the approval of the 
application. If the subdivision of the sectional lotting would result in narrow 
strips or other areas containing less than 2% acres, not suitable for sale or lease 
as separate units, such excess areas, in the discretion of the Regional Adminis- 
trator, may be included in the adjoining 5-acre tracts. 

$257.19 Jrregular tracts; cost of special survey. Where, in the opinion of 
the Regional Administrator, the rectangular form is not the most desirable plan 
for development of an area, tracts irregular in form, not in excess of 5 acres 

ach, may be leased or sold in accordance with the regulations in this Part. 
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Applicants for such tracts will be required to submit a metes-and-bounds descrip- 
tion sufficiently complete to identify the location, boundary, and area of the lands. 
Where a special official survey is required of an irregular tract for the purpose 
of patent or lease description, the cost thereof will be paid by the applicant. 
If there is a group of contiguous or closely associated tracts to be surveyed at 
one time the cost will be prorated among the tracts on an acreage basis. The 
applicant will be required to make an advance payment to the manager, equal to 
the estimated cost of executing the survey, before the field work will be under- 
taken. He will be credited with any excess payments prior to the issuance of 
patent or lease. 

§ 257.20 Tracts on unsurveyed land. Unsurveyed public lands are not subject 
to lease or sale under the act. Should an application be filed for such lands, the 
manager will reject it. However, if desired, the applicant may file a request for 
the survey of the lands with the Public Survey Office of the State in whigh the 
lands are situated or with the Regional Administrator of the region in which 
the lands are situated if the lands are not within an organized surveying district. 
The description must be sufficiently complete to identify the location, boundary, 
and area of the land. There should also be given, if possible, the approximate 
description or location of the land by section, township, and range. A person 
who requests the survey of an area acquires no preferential right to apply for the 
land under the act upon the completion of the survey and the official of the plat. 
After the survey is completed and the official plat is placed on record, the sur- 
veyed area will be subject to the provisions of the act, and application may then 
be filed. 

§ 257.21 Appeals.. An appeal pursuant to the Rules of Practice, Part 221, may 
be taken from any decision of the manager to the Regional Administrator, from 
the latter’s decision to the Director, and from his decision to the Secretary. 

(Signed) Frep W. JoHNSON, 
Director. 
Approved: May 27, 1947. 
(Signed) Oscar L. CHAPMAN, 
Under Secretary of the Interior. 





(5) Circular No. 1710, December 10, 1948 
UNITED STATES DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
Washington 
CopE OF FEDERAL REGULATIONS 
TITLE 48—Pustic LANDS: INTERIOR 


CHAPTER I—BUREAU OF LAND MANAGEMENT 


PART 257—-LEASE OR SALE OF SMALL TRACTS, NOT EXCEEDING FIVE ACRES, FOR HOME, 
CABIN, CAMP, HEALTH, CONVALESCENCE, RECREATIONAL, OR BUSINESS SITES 


Part 257 containing the regulations governing leases and sales under the Smail 
Tract Act of June 1, 1938 (52 Stat. 609, 48 U. S. C. 682a), as amended, contained 
in Circular 1647, May 27, 1947, as amended by Circulars 1665 and 1691 of Novem- 
ber 19, 1947, and August 6, 1948, respectively, is further amended as follows: 

1. In paragraph (c) of section 257.2, the sentence which reads: “Where there 
is no Regional Administrator, it means the Director, Bureau of Land Manage- 
ment,” is deleted, and in paragraph (d) of that section the words “Regional 
Administrator” are substituted for the word “Director.” 

2. The last sentence in paragraph 2 of section 257.3 is amended by adding 
thereto the following: “and lands will not be leased or sold under the act if such 
action would unreasonably interfere with the use of water for grazing purposes 
or unduly impair the protection of watershed areas.” 

3. In the last sentence of section 257.4 the word “district” is deleted. 

4. In section 257.5 the sentence which reads: “The applicant must furnish all 
the information required by the form, including the declaration that he has per- 
sonally examined the lands for which the application is filed” is deleted. 
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5. A note is added after section 257.8, as follows: “Note. For the effect of 
small tract classifications in connection with appropriations under laws other 
than the Small Tract Act, see 43 CFR 292.11.” 

6. In the fourth paragraph of section 257.10, the sentence which reads “Any 
rental paid in advance for the lease period subsequent to the date that an appli- 
eation for sale is properly filed will be credited against the purchase price” is 
deleted. 

7. In the first sentence of the last paragraph of section 257.11, the words “by 
the manager” are deleted. 

8. In section 257.13, the words “modify or” are deleted. ; 

9. In the second sentence of paragraph 2 of section 257.14, the word “prede- 
cessor” is substituted for the word “successor” and paragraphs 3 and 4 of that 
section are amended to read as follows: 

“An application for sale should be made on Form 4-775a. When a sale is 
authorized, the applicant will be allowed 60 days from service of notice of such 
authorization to deposit the amount required. If the purchase price is $25, or 
less, the entire amount must be paid within such 60-day period. If the purchase 
price is more than $25 and not more than $50, at least $25 must be paid within 
the 60-day period and the balance must be paid within one year after the date of 
such payment. If the purchase price is more than $50, at least one-third of the 
purchase price, but not less than $25, must be paid within the 60-day period and 
the balance may be paid in two equal annual installments due respectively one 
and two years after the date of the first payment. 

“Any advance rentals paid for the lease period subsequent to the date that 
the application for sale is properly filed will be credited against the purchase 
price, as follows: Credit will be allowed for each full one-quarter of a year for 


which advance rental was paid but not for advance payment covering less than 
a full one-quarter of a year.” 


(52 Stat. 609; 43 U. S. C. 682a) 
(Signed) Marion CLAWSON, 


Director. 
Approved : December 10, 1948. 


(Signed) C. GrrarRD DAVIDSON, 
Assistant Secretary of the Interior. 





(6) Circular No. 1724, undated 


UNITED STATES DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
Washington 
CopE OF FEDERAL REGULATIONS 
TrtLte 43—Pustic LANDS: INTERIOR 


CHAPTER I—BUREAU OF LAND MANAGEMENT 


PART 257—LEASE OR SALE OF SMALL TRACTS, NOT EXCEEDING FIVE ACRES, FOR HOME, 
CABIN, CAMP, HEALTH, CONVALESCENT, RECREATIONAL OR BUSINESS SITES : 


Sec. See. 

257.1 Statutory Authority; lands which | 257.11 Renewal of lease: preference rights. 
may be leased or sold. 257.12 Assignment of lease; subleases of 

257.2 Definitions. leased lands. 

257.3 Policy. 257.13 Cancellation or modification of 

257.4 Qualifications of applicants ; restric- lease. 
tions on purchase and lease. 257.14 Sale. 

257.5 Execution and filing of applications. | 257.15 Minerals. 

257.6 Fee. 257.16 Timber. 

257.7 Action on application by Manager. | 257.17 Rectangular tracts. 

257.8 Classification of land. | 257.18 Supplemental plats. 

257.9 Occupancy; preference right of 257.19 Irregular tracts; cost of special 
applicant; action on application. survey. 

257.10 Issuance of lease; option to pur- | 257.20 Tracts on unsurveyed land. 
chase. 257.21 Appeals. 

AUTHORITY: §§ 257.1 to 257.21 issued under 52 Stat. 609; 43 U. S. C. 682a. 


1 Reprint of Circular No. 1647, May 27, 1947, as amended by Circular No. 1665, Noveme 
ber 19, 1947, Circular No. 1691, August 6, 1948, and Circular No. 1710, December 10, 1948, 











232 SMALL TRACT ACT 


§ 257.1 Statutory Authority; lands which may be leased or sold. The Act of 
June 1, 1938 (52 Stat. 609), as amended by the Act of July 14, 1945 (59 Stat. 
467 ; 43 U. S. C. 682a), authorizes the Secretary of the Interior, in his discretion, 
to lease or sell to any person who is the head of a family, or who has arrived at 
the age of 21 years, and is a citizen of the United States, or who has filed his 
declaration of intention to become such citizen, as required by the naturaliza- 
tion laws, a tract of not exceeding 5 acres, in reasonably compact form, of any 
vacant, unreserved, surveyed public land, or survey public land withdrawn 
or reserved by the Secretary of the Interior for any purposes, or surveyed lands 
withdrawn by Executive Order 6910 of November 26, 1934, and 6964 of February 
5, 1935, for classification, which the Secretary may classify as chiefly valuable 
as a home, cabin, camp, health, convalescent, recreational, or business site. 
The act is applicable to lands in such areas as grazing districts, but is not 
applicable to lands withdrawn by the Secretary solely under delegated authority 
(e. g., under Executive Order No. 9337, of April 24, 1943) or to land in such 
reservations as national forests, national parks or national monuments, or to 
the revested Oregon and California railroad or the reconveyed Coos Bay Wagon 
road grant lands, in Oregon. The lands cannot be leased or sold until classified 
for such purposes. 

The act applies to public lands in Alaska, and permits employees of the De- 
partment of the Interior stationed in Alaska, in the discretion of the Secretary, 
to purchase or lease one tract in Alaska for any purpose under the act, except 
as a business site. (Circular 1647, May 27, 1947.) 

257.2 Definitions: 

(a) “Secretary” means Secretary of the Interior. 

(b) “Director” means Director, Bureau of Land Management. 

(c) “Regional Administrator’ means the Regional Administrator, Bureau of 
Land Management. 

(d) “Manager” means Manager of the District Land Office. Where there is 
no District Land Office, it means the Regional Administrator. 

(e) “The act” means the Act of June 1, 1938 (52 Stat. 609), as amended. 

(f) Sites: (1) A “home site” is a site suitable for a permanent, year-round 
residence for a single person or a family. 

(2) A “eabin site’ is a site suitable for a summer, weekend, or vacation 
residence. 

(3) A “camp site” is a site suitable for temporary camping and for the erec- 
tion of simple or temporary structures and shelters, such as tents, tent plat- 
forms, etc. 

(4) A “health site” is a site suitable for the temporary or permanent resi- 
dence of a single person or of a family for the prevention or cure of disease or 
illness. 

(5) A “convalescent site” is a site suitable for residence of a single or family 
for the purpose of recuperation from a disease or illness. 

(6) A “recreational site” is a site chiefly suitable for noncommercial outdoor 
recreation. (Circular 1647, May 27, 1947; Circular 1665, November 19, 1947; 
Circular 1710, December 10, 1948). 

(7) A “business site” is a site suitable for some form of commercial enterprise. 

§ 257.3 Policy. It is the policy of the Secretary in the administration of the 
Act of June 1, 1938, to promote the beneficial utilization of the public lands subject 
to the terms thereof, and at the same time to safeguard the public interest in 
the lands. To this end applications for sites will be considered in the light of 
their effect upon the conservation of natural resources and upon the welfare not 
only of the applicants themselves but of the communities in which they propose 
to settle. 

Applications will not be allowed, for example, which would lead to private 
ownership or control of scenic attractions or water resources that should be kept 
open to public use. Nor will isolated or scattered settlement be permitted which 
would impose heavy burdens upon State or local governments for roads, schools, 
and police, health, and fire protection. Types of settlement, or business which 
might create “eyesores” along public highways and parkways will be guarded 
against, and lands will not be leased or sold under the act if such action would 
unreasonably interfere with the use of water for grazing purposes or unduly 
impair the protection of watershed areas. 

No direct sale will be made of lands under the act. Use and improvement of 
the land under lease will be required before it will be sold. Leases of lands 
which are classified for lease and sale will contain an option permitting the lessee 
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to purchase as provided in section 257.10 of the regulations in this Part. Lands 
which are classified for lease only will not be sold and leases of such land will 
not contain an option to purchase clause. (Circular 1647, May 27, 1947; Circular 
1710, December 10, 1948.) 

§ 257.4 Qualifications of applicants; restrictions on purchase and lease. An 
application to lease or purchase may be made by any person, including a married 
or single woman, who is a citizen, or has declared his or her intention to become 
a citizen, of the United States, and who is 21 years of age or, if under that age, 
the head of a family. Unless warranted by special circumstances, where a hus- 
band and wife are living together, only one of them may acquire a tract under the 
act. 

Employees of the Department of the Interior stationed in Alaska may lease 
or purchase one tract in Alaska for any purpose under the act except business. 

No person will be permitted to lease or purchase more than one tract under 
the act, except upon a satisfactory showing that such action is warranted. Where 
more than one tract is applied for under the act by the same person, except 
where otherwise authorized by the Regional Administrator, each tract must be 
the subject of a separate application, which must be complete in itself, must be 
filed in accordance with all of the applicable regulations, and must be accom- 
panied by a showing that the allowance of more than one application is warranted 
by the circumstances. 

In each application to purchase or lease, the applicant must furnish data suf- 
ficient to identify all other applications under the act, if any, filed by him or any 
member of his family. Such data should include the serial number and date of 
filing of each such application and the land office at which it was filed. (Circular 
1647, May 27, 1947; Circular 1665, November 19, 1947; Circular 1691, August 6, 
1948 ; Circular 1710, December 10, 1948.) 

§ 257.5 Execution and filing of applications. An application for lease under 
the act must be filed on Form 4-775. An application for sale should be made 
on Form 4-775a. All applications must be prepared with an original and one 
copy. The application must be filed with the manager of the land office for the 
district within which the land is situated. If the land is in a State in which 
there is no district land office, the application must be filed with the Director. 
The application need not be under oath but must be signed by the applicant.* 
(Circular 1647, May 27, 1947; Circular 1665; November 19, 1947; Circular 1710, 
December 10, 1948.) 

§ 257.6 Fee. An application for lease must be accompanied by a filing fee of 
$5, which will be carried as unearned, pending action on the application. If 
the application is rejected, the fee will be returned. If a lease is offered to 
the applicant, the fee will be considered as earned and will be retained. An 
application for sale need not be accompanied by a filing fee. (Circular 1647, 
May 27, 1947.) 

§ 257.7 Action on application by Manager. If an application is not properly 
executed or is not accompanied by the required fee, or is otherwise irregular, 
the manager will reject it. (Circular 1647, May 27,1947.) — 

§ 257.8 Classification of land. If the application is regular and the status 
of the land applied for warrants its consideration for classification under the 
act, the Regional Administrator, upon receipt of the application, will proceed 
to have such studies and investigations made as may be required for a deter- 
mination as to whether or not it should be classified for small tract purposes. 
Where the land applied for has been withdrawn or reserved by the Secretary, 
the concurrence of the bureau having supervision over the land must be obtained 
before the land may be classified. 

A single tract of 5 acres or less may be classified as suitable for one or more 
of the above types of sites specified in section 257.2. Each tract will be classi- 
fied as available either for lease and sale or for lease only. 
classified for lease only will not be subject to sale. 

The Regional Administrator may classify lands under the act either on his 
own motion or upon application. Where land is classified by the Regional Ad- 
ministrator on his own motion, prior to September 27, 1954, veterans of World 


War II have a preference right for 90 days, after the effective date of the 


Tracts which are 


* Title 18, U. S. C., sec. 1001, makes it a_ crime for any person knowingly and willfully 
to make to any department or agency of the United States any false, fictitious, or fraudulent 
statements or representations as to any matter within its jurisdiction. 
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classification of the lands, in which to file a small tract application. (Sec. 4, 
Act of September 27, 1944; 58 Stat. 745, 483 U. S. C. 282. 

No lease will be offered and no sale authorized prior to the classification of 
the land for such disposal. (Circular 1647, May 27, 1947; Circular 1665, Novem- 
ber 19, 1947 ; Circular 1691, August 6, 1948.) 

§ 257.9 Occupancy; preference right of applicant; action on application. 
The filing of an application confers no right upon the applicant to settle upon, 
use, or occupy the land, and all persons are warned not to make such settlement, 
and not to use or occupy the land prior to the issuance of a lease. Any such 
unauthorized settlement, use, or occupancy constitutes a trespass. 

Where an application is regularly filed pursuant to the regulations in this 
Part prior to the time the manager is notified by the Regional Administrator 
that the area is under consideration for smali-tract classification, a preference 
right to lease or purchase will be accorded the applicant if the land is thereafter 
classified for the type of site for which application has been made and the appli- 
cation is made to conform to the area and dimensions specified in the classifica- 
tion order. 

Applications filed subsequent to the receipt of such notice by the manager 
shall be acted upon and disposed of in accordance with the terms of the respec- 
tive classification orders. (Circular 1647, May 27, 1947; Circular 1665, Novem- 
ber 19, 1947; Circular 1691, August 6, 1948.) 

§ 257.10 Issuance of lease; option to purchase. The manager will act on 
applications for and may issue leases upon lands, for periods not exceeding five 
years, which are classified for any purpose specified in the act, provided that 
(1) the applicant, upon the issuance of such lease, will have only one tract under 
the act and (2) the application covers a tract established by the order of classi- 
fication. All other leases will be issued by the Regional Administrator. 

Leases under the act will be prepared in quadruplicate on Form 4-776. A 
lease will be issued for a period of not more than five years, unless the character 
of the venture justifies a !onger period. Each lessee will be required to pay 
the annual rental, in advance, to the manager of the proper district land office. 
If the annual rental does not exceed $10, the lessee will be required to pay the 
rental for the entire lease period in advance of the issuance of the lease. The 
advance rental will be considered as earned upon issuance of the lease and will 
be retained. 

The lease will contain provisions relating to the improvements to be placed 
on the lands and such other conditions of occupancy as are set forth in the order 
of classification, including an appropriate setback of the improvements from 
the boundaries of the leased tract. Plans for improvements may be submitted 
to the Regional Administrator for approval in advance of construction. 

All leases of tracts which are classified for lease and sale wil! contain a pro- 
vision affording the lessee or his duly approved successor in interest an option 
to purchase the tract at or after the expiration of one year from the date the 
lease is issued, provided the improvements required by the lease have been made 
and the lessee, or his successor in interest has otherwise complied with the terms 
and conditions of the lease, including the option-to-purchase clause. The option- 
to-purchase clause will set forth the appraised value of the unimproved land at 
the date the lease was issued. This value, together with the cost of survey, if 
any, necessary to describe the land properly will constitute the price at which 
the land may be purchased. 

Leases of tracts which are classified for lease only will not contain an option 
to purchase clause. [Circular 1647, May 27, 1947; Circular 1665, November 19, 
1947: Circular 1691, August 6, 1948; Circular 1710, December 10, 1948.] 

§ 257.11 Renewal of lease; preference rights. The manager may act upon 
all applications to renew leases. He may issue such renewal leases for periods 
not exceeding five years, provided the land then is classified for the purpose 
specified in the original lease. 

Upon the filing of an application for the renewal of a lease, not more than six 
months or less than 60 days prior to its expiration, the lessee or his duly ap- 
proved successor in interest will be awarded a preference right to a new lease, 
upon such terms and for such duration as may be fixed, if it is determined that a 
new lease should be granted. No option to purchase clause may be placed in the 
renewal lease if it is not in the original lease unless the lands have been classified 
for sale. [Circular 1647, May 27, 1947; Circular 1665, November 19, 1947; Cir- 
cular 1710, December 10, 1948] 
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§ 257.12 Assignment of lease; subleases of leased lands. The manager may 
approve assignments of leases and subleases of any lands, except where more 
than one tract would be assigned or subleased to an assignee or subleased. In 
such case the assignment or sublease must be approved by the Regional Ad- 
ministrator. 

Proposed assignments of leases, and proposed subleases of leased lands, in 
whole or in part, must be submitted, in triplicate, within 90 days from the 
date of execution for approval by the appropriate officer designated above. The 
proposed assignment or sublease must contain all of the terms and conditions 
agreed upon by the parties thereto, must be accompanied by the same showing 
by the assignee or sublessee as is required of applicant for a lease, and must 
be supported by a showing that the assignee or sublessee agrees to be bound 
by the provisions of the lease. No assignment or sublease will be recognized 
unless and until approved by the appropriate officer designated above. [Circular 
1647, May 27, 1947; Circular 1665, May 19, 1947; Circular 1691, August 6, 1948] 

§ 257.13 Cancellation or modification of lease. The manager may cancel 
any lease where the lessee has failed to comply with any of the terms, covenants 
and stipulations of the lease or to abide by any of the regulations in this Part, 
and such default has continued for 30 days after written notice thereof [Cir- 
cular 1647, May 27, 1947; Circular 1665, November 19, 1947; Cireular 1710, 
December 10, 1948] 

§257.14 Sale. The Manager may authorize the sale of these tracts which 
have been classified for sale whenever, within the limitation of the lease and 
the regulations in this Part, he may consider such action appropriate. 

Lands will be classified for sale where found to be primarily suitable for use 
and occupancy as provided by the act, and where their disposal and use in pri- 
vate ownership will not interfere unduly with the use of private lands or other 
Federal lands. Tracts will be sold under the act when the lessee or his duly 
approved predecessor in interest has placed the improvements on the tract re- 
quired by the lease and otherwise has complied with the terms and conditions 
of the lease but no sale may be made and no application for sale may be filed 
until the tract has been under lease to the sale applicant or his duly approved 
successor in interest for at least one year from the date the lease was issued. The 
sales price of the tract will be indicated in the option to purchase clause of the 
lease. 

An application for sale should be made on Form 4-775a. When a sale is au- 
thorized, the applicant will be allowed 60 days from service of notice of such 
authorization to deposit the amount required. If the purchase price is .25, or 
less, the entire amount must be paid within such 60-day period. Lf the purchase 
price is more than .25 and not more than .50, at least .25 must be paid within 
the 60-day period and the balance must be paid within one year after the date of 
such payment. If the purchase price is more than .50, at least one-third of the 
purchase price, but not than .25, must be paid within the 60-day period and 
the balance may be paid in two equal annual installments due respectively one 
and two years after the date of the first payment. 

ny advance rentals paid for the lease period subsequent to the date that the 
application for sale is properly filed will be credited against the purchase price, 
as follows: Credit will be allowed for each full one-quarter of a 
advance rental was paid but not for adva 
one-quarter of a year. 

If the applicant has paid the full purchase price and otherwise complied with 
the foregoing and no objection appears, cash certificates will be issued by the 
Manager, to be followed by patent. (Circular 1647, May 27, 1947; Circular 1665. 
November 19, 1947; Circular 1691, August 6, 1948S; Circular 1710, December 10, 
1948. ) 

$257.15 Minerals. Any lease or patent issued under the act will reserve to 
the United States (1) all deposits of coal, oil, gas, or other minerals, together 
with the right to prospect for, mine, and remove t 


year for which 
vance payment covering less than a full 


‘ 
t 
‘ 


he same under such regulations 
as the Secretary may prescribe, and (2) all fissionable source materials, to- 
gether with the right to prospect for, mine and remove the same in accordance 
with the Act of August 1, 1946 (60 Stat. 755). Any minerals subject to the 
leasing laws, in the lands patented or leased under the terms of the act may be 
disposed of to any qualified person under applicable laws and regulations in 
force at the time of such disposal. No provision is made at this time to prospect 
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for, mine, or remove the other kinds of minerals that may be found in such 
lands, and until rules and regulations have been issued, such reserved deposits 
will not be subject to prospecting or disposition. (Circular 1647, May 27, 1947.) 

§ 257.16 Timber. A lessee will not be permitted to cut timber from the leased 
lands without first obtaining permission through the district land office. Such 
permission will not be granted except where the timber is to be cut to clear the 
land or to make improvements. (Circular 1647, May 27, 1947; Circular 1665, 
November 19, 1947) 

§ 257.17 Rectangular tracts. The official township plats ordinarily provide 
the basis for descriptions of tracts, in compact form, in units of 5 acres or 
aliquot parts thereof. Where a tract, not exceeding five acres, can be con- 
formed to legal subdivisions of the survey, no additional official survey will 
ordinarily be made by the Government beyond the identification of the quarter 
quarter section corners. (Circular 1647, May 27, 1947) 

§ 257.18 Supplemental plats. Where a tract is situated in the fractional por- 
tion of a sectional lotting, a supplemental plat may be required to afford a 
suitable description. The plat will be prepared at the time of the approval of 
the application. If the subdivision of the sectional lotting would result in 
narrow strips or other areas containing less than 2% acres, not suitable for sale 
or lease as separate units, such excess areas, in the discretion of the Regional 
Administrator, may be included in the adjoining 5-acre tracts. (Circular 1647, 
May 27, 1947; Circular 1665, November 19, 1947; Circular 1691, August 6, 1948) 

§ 257.19 Irregular tracts; cost of special survey. Where, in the opinion of the 
Regional Administrator, the rectangular form is not the most desirable plan for 
development of an area, tracts irregular in form, not in excess of 5 acres each, 
may be leased or sold in accordance with the regulations in this Part. Appli- 
eants for such tracts will be required to submit a metes-and-bounds description 
sufficiently complete to identify the location, boundary, and area of the lands. 
Where a special official survey is required of an irregular tract for the purpose 
of patent or lease description, the cost thereof will be paid by the applicant. 
If there is a group of contiguous or closely associated tracts to be surveyed at 
one time the cost will be prorated among the tracts on an acreage basis. The 
applicant will be required to make an advance payment to the manager, equal to 
the estimated cost of executing the survey, before the field work will be under- 
taken. He will be credited with any excess payments prior to the issuance of 
patent for lease. (Circular 1647, May 27, 1947; Circular 1665, November 19, 
1947 ; Circular 1691, August 6, 1948) 

§ 257.20 Tracts on unsurveyed land. Unsurveyed public lands are not subject 
to lease or sale under the act. Should an application be filed for such lands, the 
manager will reject it. However, if desired, the appicant may file a request for 
the survey of the lands with the Public Survey Office of the State in which the 
lands are situated or with the Regional Administrator if the lands are not within 
an organized surveying district. The description must be sufficiently complete to 
identify the location, boundary, and area of the land. There should also be 
given, if possible, the approximate description or location of the land by section, 
township and range. A person who requests the survey of an area acquires no 
preferential right to apply for the land under the act upon the completion of the 
survey and the official of the plat. After the survey is completed and the official 
plat is placed on record, the surveyed area will be subject to the provisions of 
the act and application may then be filed. (Circular 1647, May 27, 1947; 
Circular 1665, November 19, 1947; Circular 1691, August 6, 1948) 

§ 257.21 Appeals. An appeal pursuant to the Rules of Practice, Part 221, may 
be taken from the decision of any subordinate officer of the Bureau of Land 
Management to the Director, and from the Director’s decision to the Secretary. 
(Cireular 1647, May 27, 1947; Circular 1665, November 19, 1947.) 

The reporting requirement of this regulation has been approved by the Bureau 
of the Budget in accordance with the Federal Reports Act of 1942. 
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(7) Circular No. 1737, September 20, 1949 
TITLE 43—PUBLIC LANDS: INTERIOR 


CHAPTER I-—BUREAU OF LAND MANAGEMENT, DEPARTMENT OF THE 
INTERIOR 


[Cireular 1737] 


on7 


ParT 257—LEASE OR SALE OF SMALL TRACTS, NOT EXCEEDING FIVE ACRES, FOR 
HoME, CaBIN, CAMP, HEALTH, CONVALESCENT, RECREATIONAL OR BUSINESS 
SITES 

FEE 


Section 257.6 is amended to read as follows: 

§ 257.6 Fee. Effective October 3, 1949, every small tract application must 
be accompanied by a service fee of $10.00. This fee will be considered as earned 
and will be retained, regardless of action on the application. No fee will be 
required with an application for sale, based on an outstanding lease. 

(52 Stat. 609; 43 U. S. C. 682a) 
Roscoe E. BELL, Associate Director. 

Approved: September 20, 1949. 

MASTIN G. WHITE, 
Acting Secretary of the Interior. 


[F. R. Doc. 49-7712 ; Filed, Sept. 23, 1949; 8: 46 a. m.] 


(8) Circular No. 1737, Amendment No. 1, March 14, 1950 
TITLE 43 





PUBLIC LANDS: INTERIOR 


CHAPTER I—BUREAU OF LAND MANAGEMENT, DEPARTMENT OF THE 
INTERIOR 


[Circular 1737, Amdt. 1] 


ParT 257—LEASE OR SALE OF SMALL TRACTS, NOT EXCEEDING FIVE ACRES, FOR 
HoME, CABIN, CAMP, HEALTH, CONVALESCENT, RECREATIONAL OR BUSINESS 
SITES 

FEE 

Section 257.6 is amended to read as follows: 

§ 257.6 Fee. Every small tract application must be accompanied by a service 
fee of $10. This fee will be considered as earned and will be retained, regardless 
of action on the application, except that where, after January 23, 1950, an 
application is filed during a simultaneous filing period established by an order 
of classification, the fee will be returned if no tract is awarded to the applicant 
as a result of the drawing held. No fee will be required with an application for 
sale, based on an outstanding lease. 

(52 Stat. 609, as amended: 43 U. S. C. 682a) 

MaRIon CLAwson, Director. 

Approved: March 14, 1950. 

Oscak L. CHAPMAN, 
Secretary of the Interior. 
[F. R. Doe. 50-2211 ; Filed, Mar. 17, 1950; 8: 45 a. m.] 
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(9) Circular No. 1764, Sept 





ACT 


ember 11, 1950 


TITLE 49—PUBLIC LANDS, INTERIOR 


CHAPTER 1—BUREAU OF LAND MANAGEMENT, DEPARTMENT OF THE 


Part 257 
Home, CaBINnN, CAMP, HEALTH, CONVALESCI 


INTERIOR 


[Circular No. 1764] 





LEASE OR SALE OF SMALL TRACTS, 


SITES 


This part is completely revised as follows, 


Not EXcrEeDING FIvE ACRES, FOR 


=NT, RECREATIONAL, OR BUSINESS 


effective 60 days after date of 


issuance hereof by the Secretary of the Interior: 





See, 

Statutory authority; lands which | 257.12 

may be leased or sold. 
Definitions. E 257.13 
Policy. 257.14 
Classification of land. | 257.15 
Qualifications of lessees; restric- | 257.16 

tions on lease. | 
Preference rights of offerors; vet- | 257.17 


erans’ preference. | 
Offer to lease; general procedure. 257.18 
Special procedure ; drawing; notice. | 257.19 
Filing fee. 
Rental payment. 257.20 
Issuance of lease. | 


AUTHORITY: §§ 257.1 to 257.20 issued under 52 St 


§ 257.1 Statutory authority; lands which 
act of June 1, 1938 (52 Stat. 609), as amended by the act of July 14, 1945 (59 
Stat. 467; 438 U. S. C. 682a) authorizes the Secretary of the Interior, in his dis- 
cretion, to lease or sell a tract, not exceeding 5 


of any V 


Assignment of lease; subleasing not 
permitted 

Option to purchase; sale; patent. 

Renewal of lease. 

Minerals ; timber. 

Rectangular surveys; supplemental 
plats; streets and roads. 

Irregular tracts; cost of special 
survey. 

Tracts on unsurveyed land. 

Termination or cancellation; re- 
moval of improvements. 

Appeals. 


at. 609, as amended; 43 U. S. C. 682a. 


may be leased or sold. (a) The 


acres in reasonably compact form, 


racant, unreserved, surveyed public land, or surveyed public land with- 


drawn or reserved by the Secretary of the Interior for any purposes, or sur- 


veyed 


and 6964 of February 5, 1935, for classification 


lands withdrawn by Executive Orders 


Nos. 6910 of November 26, 1934, 


, which the Secretary may classify 


as chiefly valuable as a home, cabin, camp, health, convalescent, recreational, 
or business site. The act is applicable to lands in such areas as grazing dis- 
but is not applicable to lands withdrawn by the Secretary solely under 


tricts, 


deleg 


ated authority 


or to land in such reservations as national fe 


monuments, or to the revested Oregon and C 
veyed Coos Bay 


Wagon Road grant lands, in Oregon. 


leased or sold until classified for small tract purposes; 


(e. g., under Executive Order No. 9337, of April 24, 1943), 


rests, national parks or national 
alifornia Railroad or the recon- 

The lands may not be 
and may not be occupied 


until a lease is executed and delivered to the lessee. 

The act applies to public lands in Alaska, and permits employees of the 
sen of the Interior stationed in Alaska, in the discretion of the Secre- 
») purchase or lease one tract in Alaska for any purpose under the act, 
excep t as a business site. 


(b) 


tary, 


> 


ic) 


(d) 


& O57 


Director” means Director, Bureau of La 


2 De finitions. (a) “Secretary” means Secretary of the Interior. 
(b) * 


nd Management. 


“Regional administrator’ means the proper regional administrator, Bu- 
reau of Land Management. 


“Manager” 


means manager of the land office for the district where the 


land is situated. Where there is no land office, it means the regional admin- 
istrator. 


(e@) 


as ame 


(f) 


“The act” means the act 
nded. 


Sites: (1) A “home site” is a site suit 


residence for a single person or a family. 


(2) 


A “cabin site” is a site suitable for 


residence. 
A “camp site” is a site suitable for temporary camping and for the erec- 
tion of simple or temporary structures and shelters, such as tents, tent platforms, 


i? 
») 


ete. 


of June 1, 1938 (52 Stat. 609; 43 U. S. C. 682a), 


ible for a permanent, year-round 


a summer, weekend, or vacation 
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(4) A “health site” is a site suitable for the temporary or permanent residence 
of a single person or of a family for the prevention or cure of disease or illness. 

(5) A “convalescent site” is a site suitable for residence of a single person or 
family for the purpose of recuperation from a disease or illness. 

(6) A “recreational site” is a site chiefly suitable for noncommercial outdoor 
recreation. 

(7) A “business site” is a site suitable for some form of commercial enterprise. 

§ 257.3 Policy. (a) It is the policy of the Secretary in the administration of 
the act of June 1, 1938, to promote the beneficial utilization of the public lands 
subject to the terms thereof, and at the same time to safeguard the public inter- 
est in the lands. To this end offers to lease sites will be considered in the light 
of their effect upon the conservation of natural resources and upon the welfare 
not only of the offerors themselves but of the communities or areas in which 
they propose to settle. Leases will not be awarded, for example, which would 
lead to private ownership or control of scenic attractions, or water resources, or 
other areas that should be kept open to public use. Nor will isolated or scat- 
tered settlement be permitted which would impose heavy burdens upon State or 
local governments for roads, schools, and police, health, and fire protection. 
Types of settlements or businesses which might create “eyesores” along public 
highways and parkways will be guarded against, and lands will not be leased 
or sold under the act if such action would unreasonably interfere with the use 
of water for grazing purposes or unduly impair the protection of watershed 
areas. 

(b) No direct sale of lands will be made under the act. Use and improvement 
if the land under lease will be required before it may be purchased. Leases of 
i 


’ 


‘ 

lands which are classified for lease and sale will contain an option permitting 
the lessee to purchase as provided in § 257.13. Lands classified for lease only 
will not be sold and the option to purchase clause will not apply to such lands. 

§ 257.4 Classification of land. (a) The regional administrator may classify 
lands under the act either on his own motion or upon the filing of an offer to 
lease, but no lease will be issued or sale authorized prior to classification of the 
land for such disposal. If the offer is in proper form and the status of the land 
warrants its consideration for classification under the act, the regional adminis- 
trator upon receipt of the offer will proceed to make a determination whether 
the land should be classified for small tract purposes. If the tract is not suit- 
able for such purposes, the offer to lease will be denied. Where the land has been 
withdrawn under the statutory powers of the Secretary, the concurrence of the 
bureau or agency having supervision over the land must be obtained prior to 
classification. 

(b) Land may be classified as suitable for one or more of the types of sales 
specified in § 257.2 for disposal in tracts of 5 acres or less, depending on the char- 
acter of the land, and either for lease and sale, or for lease only, as specified in 
the classification order. Lands may be classified for lease and sale where found 
to be primarily suitable for use in accordance with the act, and where the disposal 
will not interfere with the use of private lands or with the administration of other 


Federal lands. 


§ 257.5 Qualifications of lessees; restrictions on lease. (a) An offer to lease 
may be made by any person who is a citizen of the United States, or has declared 
his or her intention to become a citizen, who is 21 years of age or more, or, if 
under that age, is the head of a family. Unless warranted by special circum- 
stances, where a husband and wife are living together, only one of them may ac- 
quire a tract under the act. Employees of the Department of the Interior sta- 
ioned in Alaska may lease or purchase one tract in Alaska for any purpose under 
the act except business. 

(b) Generally, no person will be permitted to hold, by lease or purchase, more 
than one tract under the act. Where more than one tract is needed, however, 
except as otherwise authorized by the regional administrator, each tract must 
be the subject of a separate offer to lease, complete in itself, and must be accom- 
panied by a satisfactory showing that the allowance of more than one lease is 
warranted by the circumstances. In each offer to lease the offeror must furnish 
data sufficient to identify all other offers or applications under the act, if any, 
filed by him or by any member of his family residing with him. Such data should 
include the serial number of each such offer or application, the lund office where 
filed, and the name and relationship to offeror. 
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§ 257.6 Preference rights of offerors; veterans’ preference. (a) Where an 
offer to lease a tract is filed prior to the receipt by the manager of notice from 
the regional administrator that the area is under consideration for small tract 
classification, a preference right to lease will be accorded the offeror only if the 
land is thereafter classified for the type of site for which the offer was made, 
and the offeror agrees to conform his offer to the area and dimensions of the 
tract as specified in the classification order. An offer to lease, filed subsequent to 
the receipt by the manager of notice of contemplated classification and prior to 
issuance of the order, will not be accorded such preference right, but the offer 
will be retained by the manager pending classification of the land. If the land 
is classified for disposal under the act, the offer will be considered as a filing 
during an applicable period for simultaneous filings, provided the offer covers a 
tract subsequently established by the classification order, or the offeror conforms 
his offer thereto. If, however, the classification order provides for the use of the 
special procedure pursuant to § 257.8, such offer will be returned to the offeror, 
and will be accompanied by Form 4-775, “Drawing Entry Card,” where it ap- 
pears from the offer that the offeror, because of veterans’ preference, is entitled 
to participate in the drawing under the special procedure. 

(b) Where, prior to September 27, 1954, land is classified by the regional 
administrator on his own motion or the classification order embraces additional 
land, other than the tract for which a preference right is accorded under para- 
graph (a) of this section, veterans of World War II only and other persons 
entitled to credit for service of veterans of World War II, in accordance with 
43 CFR 181.40 and 181.41, will have a preference right, for 90 days after the 
effective date of the classification of the lands, to file an offer to lease any of 
the remaining tracts (sec. 4, act of September 27, 1944; 58 Stat. 748; 48 U. S. C. 
282). This preference right does not apply ot veterans of World War I or 
other wars of the United States. 

(c) Upon the expiration of the veterans’ preference period, referred to in 
paragraph (b) of this section, any lands in the classification order not disposed 
of or embraced in pending valid offers to lease will become subject to filing of 
offers to lease by the public generally. 

§ 257.7 Offer to lease; general procedure. (a) An offer to lease a site under 
the act must be filed on Form 4-776, “Offer to Lease and Lease under Small 
Tract Act,” and in conformity with the instructions therein. Copies of the form 
may be obtained from the manager or the Director and must be completed and 
filed in duplicate (in triplicate, if for a business site) with the manager or, if 
there is no land office in the State, with the Director. The duplicate forms need 
not be executed under oath but they must be signed by the offeror.* The 
offeror’s signature to the offer will also constitute his signature to the lease 
when the offer is accepted and executed by the proper officer on behalf of the 
United States. 

(b) If the land has not been classified under this act, the offeror should 
describe the desired tract, not to exceed five acres, by aliquot parts of a legal 
subdivision. Where the land has been classified, the offeror should describe the 
selected tract in accordance with the classification order or plat of survey. 
In such cases the offeror may also indicate that in the event the selected tract 
is not available for lease to him, he is willing to accept a lease for any other 
available tract described in the classification order, which the manager may 
allocate to him. 

§ 257.8. Special procedure; drawing; notice. (a) The special procedure pro- 
vided in this section will be used whenever, in the opinion of the regional ad- 
ministrator or of the Director, a multiplicity of filings by those entitled to claim 
veterans’ preference for service in World War II is anticipated during a simul- 
taneous filing period to be provided for in an order of classification, in excess of 
the number of tracts available for lease, necessitating a drawing to determine 
priority. In such event, the classification order will state that the special pro- 
cedure will be used and that a drawing, limited to persons claiming veterans’ 
preference, will be held; it will indicate the number of small tracts available for 
lease; it will set out the minimum requirements, including veterans’ credit for 
service in World War II; and other information, including the amount of rental 
and filing fees to be paid by those successful in the drawing. 


118 U. S. C. 1001 makes it a crime for any person knowingly and wilfully to make to 
any department or agency of the United States any false, fictitious, or fraudulent state- 
ments or representations as to any matter within its jurisdiction. 
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(b) Any person who believes he has the necessary qualifications, including 
veterans’ preference, upon request to the manager or the Director designating 
the classification order by number, may obtain Form 4-775, “Drawing Entry 
Card.” The entry card, completely filled out in accordance with the accompany- 
ing instructions, must be returned within the filing period specified in the classifi- 
eation order in order to be eligible to participate in the drawing; it should not 
be accompanied by any payment or filing fee or rental. An entrant may file only 
one entry card under each classification order; if more than one card is filed, the 
entrant shall be ineligible to participate in the drawing or to obtain a lease un- 
der the classification order. A drawing of all properly filed cards will be held 
on the day stated in the classification order to establish an adequate list of 
eligibles and of alternates to whom will be allocated, in consecutive order, the 
available tracts. 

(c) The successful entrants, to whom a tract has been awarded in the draw- 
ing, will be furnished in duplicate Form 4-776, “Offer to Lease and Lease”, 
bearing the description of the tract allocated to the entrant. The forms must 
be completely filled out, signed and returned, accompanied by the proper rental 
and filing fees and evidence of qualification, within the time allowed by the 
manager. Where an entrant does not sign the lease forms or he was not quali- 
fied to enter the drawing, or for any reason fails to comply with the require- 
ments within the time allowed, the award will be withdrawn and canceled upon 
the records, and the lot will become available to the alternate next in line of 
drawing. 

(d) Entrants who are unsuccessful in the drawing and to whom no lot was 
allocated will be informed thereof by the return of their respective drawing-en- 
try cards carrying a notation to that effect. After the lots have been awarded 
and leases executed, the entry cards of the remaining unsuccessful alternates 
will be returned to them. 

§ 257.9 Filing.fee. Every offer to lease a small tract must be accompanied by 
a filing fee of $10. No fee is required for the filing of a “Drawing Entry 
Card” or with an application for purchase, or for renewal of a lease, based on 
an outstanding lease. The filing fee will be retained in all cases, except where 
for any reason no lease is awarded to the offeror and no tract is allocated to 
him in accordance with § 257.7 (b). 

§ 257.10 Rental payment. (a) If the land has been classified, the offer to 
lease must also be accompanied by the rental, as specified in the classification 
order, for the entire lease period. If, for any reason, a lease is not issued, the 
rental payment will be returned. 

(b) Unless otherwise provided in the classification order, land classified for 
lease and sale will be leased for a three-year term with a rental of $15; land 
classified for lease only, except a business site lease, will be for a five-year 
term with a rental of $25 for the lease period. For a business site lease for 
five years the minimum rental is $100 for the lease period; the annual rental, 
however, will be based on percentages of the gross income as specified in the 
lease, Form 4-776. 

Where the land has not yet been classified, an offer to lease a tract, for other 
than a business site, must be accompanied by a minimum rental payment of 
$15, and for a business site, $100. If the rental provided in the subsequent order 
of classification is greater than the rental payment accompanying the offer to 
lease, the deficiency must be paid before the lease will issue. 

(c) If an offer to lease is not properly executed or is not accompanied by the 
required filing fee and rental payment or is otherwise irregular, it will not be 
accepted but will be returned to the offeror in the form received. 

§ 257.11 Jssuance of lease. The manager may issue leases for not to exceed 
five years, upon lands classified for lease only, and for not to exceed three years 
upon lands classified for lease and sale: Provided, (a) The offeror upon issuance 
of the lease will have only one tract under the act, and (b) the offer covers a 
tract established by the classification order. All other leases will be issued 
by the regional administrator. The lease, part of Form 4-776, will issue and 
be valid when executed by the proper officer on behalf of the United States. 
The lease will contain provisions relating to the improvements to be placed on 
the lands and such other conditions of occupancy as are set forth in the order 
of classification, including an appropriate set-back of the improvements from 
the boundaries of the leased tract. Plans for improvements may be submitted to 
the regional administrator for approval in advance of construction. 
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$257.12 Assignment of lease; subleasing not permitted. (a) The manager 
may act upon and approve assignments of leases, except that where.the assignee 
already holds a small tract under the act, approval of the assignment will be 
in the discretion of the regional administrator. No assignment will be recognized 
unless and until approved by the appropriate officer. An assignment will not be 
approved until substantial improvements, suitable to the type of use for 
which the lease issued, are constructed on the land, except where, upon a show- 
ing made by the lessee satisfactory to the regional administrator and corrob- 
orated by the statement of at least one witness, the lessee’s failure to construct 
such improvements was caused by unforeseen or unavoidable misfortune. 

(b) Proposed assignments of leases must be submitted for approval in dupli- 
cate within 90 days from the date of execution. The proposed assignment 
must contain all the terms and conditions agreed upon by the parties thereto, 
must be accompanied by the same showing as to qualifications and holdings of 
the assignee as was required of the lessee in § 257.5, and must be supported by a 
statement that the assignee agrees to be bound by the provisions of the lease 

(c) The subleasing, in whole or in part, of a tract leased under the act will 
not be approved, and will constitute a violation of the terms of the lease. 

§ 257.13 Option to purchase; sale; patent. (a) Lands will not be sold 
directly under the act but only on the basis of an outstanding lease, containing 
an applicable option-to-purchase clause. The option to purchase will apply only 
to tracts classified for lease and sale, and will afford the lessee or his duly 
approved successor in interest an opportunity to purchase the tract at or after 
the expiration of one year from the date the lease issued, provided the improve- 
iments required by the lease have been made, and the lessee or his successor in 
interest has otherwise complied with the terms and conditions of the lease. The 
option-to-purchase clause will set forth the appraised value of the unimproved 
land at the date the lease was issued. The net price at which the land may be 
purchased will consist of the appraised value plus the cost of survey, if any, 
necessary to describe the land properly, as provided in § 257.17, and minus a) 
amount equal to the advance rental for each full lease year, if any, subsequent 
to the filing of the application to purchase. 

(b) An application to purchase should be filed with the manager in duplicate 
on Form 4-775a during the term of the lease but not more than 30 days prior to 
the expiration of one year from the date of lease issuance, together with a 
statement as to the cost, type, and character of the improvements constructed on 
the land. 

(c) If a sale is authorized, the applicant will be allowed 60 days from service 
of notice thereof to pay the amount required. If the purchase price is $100 or 
less, the entire amount must be paid within the 60-day period. If the price is 
more than $100 and not more than $200, at least $100 must be paid within the 
60-day period and the balance within one year after such payment. If the price 
is more than $200, at least one-third of the purchase price but not less than $100 
must be paid within the 60-day period, and the balance in two equal installments 
due, respectively, within one and two years after the date of the first payment. 

§ 257.14 Renewal of lease. (a) An offer for the renewal of a lease must be 
filed not more than six months or less than 60 days prior to the expiration of the 
lease, and will accord the lessee or his approved successor in interest a prefer- 
ence right to a new lease only if it is determined that a new lease should issue, 
and upon such conditions and for such duration as may be fixed. 

(b) The manager may act upon offers for renewal and issue new leases only 
if the land was classified for lease only, and the lessee has constructed satisfac- 
tory improvments on the tract appropriate to the type of use for which the lease 
originally issued, such as a substantial and presentable dwelling suitable for 
year-round or seasonal use where the land was classified for residence purposes 
A lease for land classified for lease only will not be renewed if satisfactory 
improvements have not been constructed thereon during the lease term. 

(c) A lease for land classified for lease and sale is not subject to renewal, 
except upon a showing satisfactory to the regional administrator, corroborated 
by the statement of at least one witness, that the lessee’s failure to apply for sale 
of the tract is justified under the circumstances and that nonrenewal of the lease 
would work an extreme hardship on the lessee. 

§ 257.15 Minerals; timber. (a) Any lease or patent issued under the act 
will reserve to the United States (1) all deposits of coal, oil, gas, or other 
minerals, together with the right to prospect for, mine, and remove the same 
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under such regulations as the Secretary may prescribe, and (2) all fissionable 
source materials, together with the right to prospect for, mine, and remove 
the same in accordance with the act of August 1, 1946 (60 Stat. 755; 42 U.S.C. 
1801-1809). Any minerals subject to the leasing laws in the lands patented or 
leased under the terms of the act may be disposed of to any qualified person 
under applicable laws and regulations in force at the time of such disposal. 
No provision is made at this time to prospect for, mine, or remove the other 
kinds of minerals that may be found in such lands; and until rules and regula- 
tions have been issued, such reserved deposits will not be subject to prospecting 
or disposition. 

(b) A lessee will not be permitted to cut timber from the leased lands without 
first obtaining permission from the regional administrator. Such permission 
will not be granted except where the timber is to be cut to clear the land or 
to make improvements thereon. 

§ 257.16 Rectangular survey; supplemental plats; streets and roads. (a) 
The official township plats ordinarily provide the basis for descriptions of 
tracts, in compact form, in units of 5 acres or aliquot parts thereof. However, 
as an aid in the identification of the tracts on the ground, frequently it is de- 
sirable to subdivide, by survey, the areas classified for administration as small 
tracts in order that at least one corner of each such tract be marked on the 
ground. The condition of the original survey and the ease of identification of 
the individual tracts on the ground are governing factors in deciding whether, 
additional surveys should be made. Such surveys, made simply for the purpose 
of marking corners of legal subdivisions of the rectangular surveys, are not 
considered as “special surveys,’ and the cost thereof will not enter into the 
selling price of the land. For convenience in description the tracts may be iden- 
tified by lot numbers, but only by preparation of an official supplemental plat 
for that purpose by protraction from the subsisting record or based upon supple- 
mental surveys in the field. Such identification will be effective as of the 
date of official filing of the plat in the land office. 

(b) Where a tract is situated in the fractional portion of a sectional lotting, 
a supplemental plat may be required to afford a suitable description. The plat 
will be prepared at the time the lease issues. If the subdivision of the sectional 
lotting would result in narrow strips or other areas containing less than 214 
acres, not suitable for sale or lease as separate units, such excess areas, in the 
discretion of the regional administrator, may be included in the adjoining 5-acre 
tracts. 

(ec) Unless otherwise provided in the classification order, the leased land will 
be subject to a right-of-way of not to exceed 33 feet in width along the bound- 
aries of the tract for street and road purposes and for public utilities. The 
location of such access streets or roads may be indicated on a working copy 
of the official plat maintained in the land office; or where the land has been 
classified for lease and sale, the right-of-way may be definitely located prior 
or subsequent to the issuance of patents: and an appropriate clause reserving 
the easement for such right-of-way will be incorporated into each lease or 
patent. 

§ 257.17 Irregular tracts; cost of special survey. Where, in the opinion of 
the regional administrator, the rectangular form is not the most desirable plan 
for development of an area, tracts irregular in form, not in excess of 5 acres 
each, may be leased or sold in accordance with the regulations in this part. In 
this matter the regional administrator may initiate action as an administrative 
measure, or May act upon an offer to lease. An offer to lease such tract should 
contain a metes and bounds description sufficiently complete to identify the loca- 
tion and boundaries of the land. A special official survey will be required of an 
irregular tract for purpose of identification and description in the lease or patent. 
If the action is initiated upon an offer to lease, the offeror will be required to 
make an advance payment to the manager, equal to the estimated cost of execut- 
ing the survey, before the field work will be undertaken; he will be credited with 
any excess payments prior to the issuance of lease or patent. In the case of 
special surveys as administrative measures the cost of the survey will be con- 
sidered aS a normal expense under the regular appropriation available for sur- 
veying the public lands; and when the tracts are sold, the selling price shall not 
be less than the cost of survey of the particular tract. If there is a group of 
continguous or closely associated tracts to be surveyed at one time, the cost of 
survey will be prorated among the several tracts on an acreage basis. 
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§ 257.18 Tracts on unsurveyed land. Unsurveyed public lands are not subject 
to lease or sale under the act. An offer filed for such lands will be rejected. 
However, if desired, the offeror may file a request for the survey of the lands 
with the regional administrator. The description must be sufficiently complete 
to identify the location, boundary, and area of the land. There should also 
be given, if possible, the approximate description or location of the land by sec- 
tion, township and range. A person who requests the survey of an area acquires 
no preferential right to apply for the land under the act upon the completion 
of the survey and the official filing of the plat. After the survey is completed and 
the official plat is placed on record, the surveyed area will be subject to the pro- 
visions of the act and an offer to lease may then be filed. 

§ 257.19 Termination or cancellation: removal of improvements. (a) The 
lessee may terminate the lease, if he is not in default thereunder, subject to the 
consent of the regional administrator, by filing a notice of relinquishment of 
the lease in the proper land office. The manager may cancel any lease where 
the lesee has failed to comply with any of the terms, covenants, and stipulations 
of the lease, or to abide by any of the regulations in this part, and such default 
has continued for 30 days after written notice thereof. 

(b) No refund will be made of rental for the unexpired term of a lease relin- 
quished by the lessee or canceled by the manager for cause. 

(c) Upon the termination, cancellation, or expiration of a lease, the lessee 
will have a period of 90 days within which to remove his improvements from the 
land or to make other disposition thereof; upon his failure to do so within 
the time allowed, the improvements will become the property of the United States. 

§ 257.20 Appeals. An appeal pursuant to the rules of practice, Part 221 of 
this chapter, may be taken from the decision of any subordinate officer of the 


Bureau of Land Management to the Director, and from the Director's decision 
to the Secretary. 


Note: The reporting requirements of this regulation have been approved by the Bureau 
of the Budget in accordance with the Federal Reports Act of 1942. 


Oscar L. CHAPMAN, 


Secretary of the Interior. 
SEPTEMBER 11, 1950. 


[F. R. Doc. 50-8088 ; Filed, Sept. 15, 1950; 8: 45 a. m.] 
(10) Circular No. 1826, July 1, 1952 
TITLE 483—PUBLIC LANDS: INTERIOR 


CHAPTER I—BUREAU OF LAND MANAGEMENT, 
DEPARTMENT OF THE INTERIOR 


Subchapter T—Sale, Lease, or Use, and Acquisitions 
[Circular 1826] 


Part 257—LeEASE oR SALE OF SMALL TrRAcTS, Not EXCEEDING FIVE ACRES, FOR 
Home, CasBin, Camp, HEALTH, CONVALESCENT, RECREATIONAL, OR BUSINESS 
SITES 


OFFERS TO LEASE PUBLIC LAND IN ALASKA IN TERMINATED LEASE 


A new § 257.19a is added as follows: 

§ 257.19a Offers to lease public land in Alaska in terminated lease. (a) 
When a small tract lease of public land in Alaska has terminated because of 
the expiration of the term for which it was issued, or where such a lease is 
canceled on relinquishment or for any other reason, the land during the re- 
mainder of the calendar month in which the lease expires and during the calen- 
dar month following such expiration, or during the remainder of the calendar 
month in which the notation of such cancellation is made in the land office tract 
books and during the calendar month following such notation, will not be 
subject to further application under the small tract laws except as follows: 

(1) During the period from the 5th to the 15th, inclusive, of the month 
following the expiration of the lease, or the notation of the cancellation of the 
lease on the land office tract books, any qualified person may file in the proper 
office a “Lease Termination Drawing Card”, Form 4-1215, describing the tract 
desired. 
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(2) If more than one card is received during the period mentioned in sub- 
paragraph (1) of this paragraph, all cards will be included in a drawing to be 
held at a subsequent date in the same month, the date to be fixed by the 
manager or other authorized officer. The drawing will determine priority and 
establish an adequate list of eligibles and of alternates entitled to file a lease 
offer for the land. If one card only is received, the land will be allocated to 
that applicant. An applicant may not file more than one card for each tract 
made available pursuant to this section. If pursuant to any such card any tract 
is allocated to an applicant, no additional allocation to him under any other 
such card will be made. A lease offer must be filed by a successful applicant 
within such time as may be allowed for that purpose by the manager or other 
authorized officer. 

(b) On and after the first business day of the month following the drawing 
provided for in paragraph (a) of this section, the land, if not then included in a 
small tract lease, may be applied for under the small tract law by any quali- 
fied person as provided in § 257.7, subject, however, to the prior right to lease 
the land under that law acquired by any applicant by the filing of a Lease 
Termination Drawing Card, and also subject to the right of the prior lessee to 
remove his improvements, if any, as provided in § 257.19. 

(c) Except in Alaska, small tract lease offers for lands in terminated small 
tract leases will be processed in the order in which they are filed after the 
lands become subject to appropriation. If conflicting lease offers are filed simul- 
taneously, the rights of the applicants will be determined by a drawing, pur- 
suant to 43 CFR 295.8. 


(52 Stat. 609, as amended ; 438 U. S. C. 682a) 


Note: The recordkeeping or reporting requirements of this regulation have been 
approved by the Bureau of the Budget in accordance with the Federal Reports Act of 1942. 


R. D. SEARLES, 
Acting Secretary of the Interior. 
JuLy 1, 1952. 


[F. R. Doc. 52-7392; Filed, July 7, 1952; 8: 48 a. m.] 
(11) Circular No. 1881, September 10, 1954 
TITLE 483—PUBLIC LANDS: INTERIOR 


CHAPTER I—BUREAU OF LAND MANAGEMENT, DEPARTMENT OF THE 
INTERIOR 
{Cireular 1881] 


Part 257—L&ASE OR SALE OF SMALL TRACTS, NoT EXcEEDING FIVE ACRES, FOR 
Hoge, Canin, CAMP, HEALTH, CONVALESCENT, RECREATIONAL, OR BUSINESS SITES 


MINERALS ; TIMBER 


Section 257.15 is amended to read as follows: 

§ 257.15 Minerals; timber. (a) Any lease or patent issued under the act 
will reserve to the United States all deposits of coal, oil, gas, or other minerals, 
together with the right to prospect for, mine, and remove the same under such 
regulations as the Secretary may prescribe. Any minerals subject to the leasing 
laws in the lands patented or leased under the terms of the act may be disposed 
of to any qualified person under applicable laws and regulations in force at the 
time of such disposal. No provision is made at this time to prospect for, mine, 
or remove the other kinds of minerals that may be found in such lands; and 
until rules and regulations have been issued, such reserved deposits will not 
be subject to prospecting or disposition. 

(b) (1) Because of the need for strategie and fissionable source minerals as 
well as minerals important to the economic and industrial welfare of the Nation 
and its security, the Director may authorize any Federal agency to enter upon 
any of the lands classified for small tract purposes within the State of Florida 
(and such other States or Territory for which approval of this action may be 
given by the Secretary of the Interior), for exploratory purposes to determine 
whether such lands are mineral in character and the nature, extent and inci- 
dence of such mineral, if any, even though such lands are under lease or have 
been patented in accordance with paragraph (a) of this section. 
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(2) The exploratory work conducted under the authority of this section, shall 
not be construed as permitting damage to the permanent structures or buildings 
of the small tract lessees or patentees or their lawful successors in interest. 

(c) A lessee will not be permitted to cut timber from the leased lands with- 
out written permission from the Area Administrator or Director. Such per- 
mission will be granted only if it is necessary to cut the timber to clear the land 
or to erect improvements thereon. 


(52 Stat. 609, as amended ; 48 U. S. C. 682a) 
Dovuetas McKay, 
Secretary of the Interior. 
SEPTEMBER 10, 1954. 
[F. R. Doc. 54-7240 ; Filed, Sept. 15, 1954; 8: 45 a. m.] 
(12) Circular No. 1899, January 10, 1955 


TITLE 48—PUBLIC LANDS: INTERIOR 


CHAPTER I 





3UREAU OF LAND MANAGEMENT, DEPARTMENT OF THE 
INTERIOR 


[Circular No. 1899] 


Part 257—SaLe on LEASE OF SMALL TRACTS, NoT EXCEEDING FIVE ACRES, FOR 
RESIDENCE, RECREATION, BUSINESS, OR COMMUNITY SITES 


Part 257 is completely revised as follows effective 60 days after date of ap- 
proval here of by the Secretary of the Interior: 


Sec. See. 
257.1 Statutory authority; lands which | 257.11 Lease provisions; terms and rentals. 
may be leased or sold. 257.12 Assignment of lease. 
257.2 Policy. 257.13 Leases with option to purchase; 
257.3 Classification of land. sale; patent. 
257.4 Qualifications of applicants; restrie- | 257.14 Public auctions. 
tions. 257.15 Renewal of lease. 
257.5 Priority rights of applicants; veter- | 257.16 Minerals; timber. 
ans’ priority. 257.17 Acreage limitation; rights-of-way. 
257.6 Applications; general procedure, 257.1 Applications following lease termi- 
257.7 Veterans’ drawing procedure. nations, unsuccessful public 
257.8 Filing fee. auctions. 
257.9 Advance payment. 257.19 Termination or cancellation; re- 
257.10 Community sites ; appraisal ; restric- moval of improvements. 
tions. 257.20 Appeals. 


AUTHORITY: §§ 257.1 to 257.20 issued under 52 Stat. 609, as amended; 43 U. S. C. 682a. 


§ 257.1 Statutory authority; lands which may be sold or leased. (a) The act 
of June 1, 1938 (52 Stat. 609), as amended by the act of June 8, 1954 (68 Stat. 
239; 43 U. S. C. 682a) authorizes the Secretary of the Interior, in his discretion, 
to sell or lease a tract, not exceeding five acres, of any vacant, unreserved public 
lands, including such lands in Alaska, public lands withdrawn by Executive Or- 
ders Numbered 6910 of November 26, 1934, and 6964 of February 5, 1935, or pub- 
lic lands withdrawn or reserved by the Secretary of the Interior for any purposes, 
which the Secretary may classify as chiefly valuable for residence, recreation, 
business, or community sites. The act is applicable to lands in such areas as 
grazing districts and lands withdrawn for reclamation or stock driveway pur- 
poses. The act does not apply to lands withdrawn by the Secretary solely under 
delegated authority (e. g. under Executive Order 10355 of May 25, 1952) or to 
reservations such as national forests, national parks, or national monuments. 
Authority to lease lands under the act for residence, recreation and community 
site purposes extends to the revested Oregon and California Railroad and re- 
conveyed Coos Bay Wagon Road grants lands in Oregon under the jurisdiction 
of the Department of the Interior provided that such leases will not interfere 
with sustained yield timber management on these lands. The lands may not be 
leased or sold until classified for small tract purposes; and may not be occupied 
until the lands are leased or sold. 

§ 257.2 Policy. (a) It is the policy of the Secretary in the administration of 
the act of June 1, 1938, to promote the beneficial utilization of the public lands 
subject to the terms thereof, and at the same time to safeguard the public inter- 
est in the lands. To this end small tract sites will be considered in the light 
of their effect upon the conservation of natural resources and upon the com- 
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munities or area involved. Lands will not be leased or sold, for example, which 
would lead to private ownership or control of scenic attractions, or water re- 
sources, or other areas that should be kept open to public use. Nor will isolated 
or scattered settlement be permittted which would impose heavy burdens upon 
State or local governments for roads, schools, and police, health, and fire pro- 
tection. Undesirable types of construction for settlement or business along 
public highways and parkways will be guarded against, and lands will not be 
leased or sold under the act if such action would unreasonably interfere with 
the use of water for grazing purposes or unduly impair the protection of water- 
shed area. 

(b) Under this act lands may be classified for direct sale, for lease and sale, 
or for lease only. Revested Oregon and California Railroad lands and recon- 
veyed Coos Bay Wagon Road graut lands in Oregon will be classified for lease 
only. Lands in Alabama, Arkansas, Florida, Indiana, Louisiana, Michigan, Min- 
nesota, Mississippi, Missouri, and Wisconsin may be classified for direct sale 
without lease in accordance with § 257.14. Lands in other States and in Alaska 
may be classified for direct sale at not less than the appraised price where coun- 
ties or local communities have adequate authority to establish building, sanita- 
tion, and health requirements for the protection of adjacent property and the 
community as a whole or where the provisions of § 257.18 are applicable. Lands 
may be classified for lease and sale, as provided in § 257.13, where such ade- 
quate authority does not exist or where otherwise desirable. Lands will be clas- 
sified for lease only where disposal would not be in the public interest. Lands 
suitable for community site purposes will be classified for lease or direct sale at 
appraised prices and will be subject to application only by nonprofit corpora- 
tions or associations, States, Territories, municipalities, or other governmental 
subdivisions. 

§ 257.3 Classification of land. (a) No lease will be issued or sale authorized 
prior to classification of land for such purpose. If the tract is found not suit- 
able for such purpose, the application will be rejected. 

(b) Lands classified under the act of June 1, 1938, as amended, will be segre- 
gated from all appropriations, including locations under the mining laws, except 
as provided in the order of classification or in any modification or revision 
thereof. 

§ 257.4 Qualification of applicants; restrictions. (a) An application may be 
made by any of the following: 

(1) An individual who is a citizen of the United States or who has filed dec- 
laration of intention to become a citizen. 

(2) A partnership or an association, each of the members of which is a citi- 
zen of the United States or has filed declaration of intention to become a citizen. 

(3) A corporation, including nonprofit corporations organized under the laws 
of the United States or of any State or Territory thereof and authorized to do 
business in the State or Territory in which the land is located. 

(4) A State, Territory, municipality or other governmental subdivision. 

(b) Any employee of the Department of the Interior stationed in Alaska may 
purchase or lease one tract in Alaska for residence or recreational purposes. The 
conveyance of the tract will provide for reversion to the United States if the land 
is used for purposes other than residence or recreation within twenty-five years. 

(c) Generally no person will be permitted to obtain by lease or purchase 
more than one tract under the act. Where more than one tract is needed, 
however, each tract must be the subject of a separate application, complete in 
itself, and must be accompanied by a satisfactory showing that the allowance 
of more than one application is warranted by the circumstances. In each 
application the applicant must identify all other applications under the act, if 
any, filed by him or any member of his family residing with him. 

§ 257.5 Priority rights of applicants; veterans’ priority. There are two types 
of priority rights: One is for any small tract applicant who files prior to official 
recording of plans for classification of an area; the other is for persons entitled 
to veterans’ preference * after the land has been classified for small tracts. Each 





1 Regulations relating to veterans’ preference are contained in 48 CFR Part 181. Those 
entitled to such preference under the Small Tract Act, in brief, include honorably dis- 
charged veterans who served in the armed forces of the United States for a period of at 
least 90 days after September 15, 1940; the surviving spouse or minor orphan children of 
such veterans; and, with the consent of the veteran, the spouse of living veterans. The 
90-day requirement does not apply to veterans who were discharged on account of wounds 
or disability incurred in the line of duty or to the surviving spouse or minor orphan chil- 
dren of veterans killed in the line of duty. 
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is limited to the circumstances indicated in paragraphs (a), (b), (c) of this 
section. 

(a) An application filed prior to the receipt by the land office of notice that 
the area is under consideration for small tract classification, will be given a 
priority only if (1) the land is thereafter classified for the type of site applied 
for; (2) the applicant agrees to conform his application to the area, classifica- 
tion, and dimensions of the tract as specified in the classification order; and 
(3) where the land is classified for direct sale, the applicant tenders the fair mar- 
ket value of the land when required. ( 

(b) Except as limited by paragraph (a) of this section, when land is classi- 
fied for lease and sale or for lease only, persons entitled to veterans’ preference 
will have a priority right for a period of not less than 90 days over the general 
public as specified in the classification order. 

(c) Except as limited by paragraph (a) of this section, when land is classi- 
fied for direct sale at public auction at not less than the appraised price, persons 
entitled to veterans’ preference will be granted the priority rights specified in 
§ 257.14 (e). 

§ 257.6 Application; general procedure. (a) An application on Form 4-776 
must be filed in conformity with instructions therein, except for lands already 
classified for direct sale at public auction. Copies of the form may be obtained 
from the land offices, State Supervisors’ offices, or the Bureau of Land Manage- 
ment, Washington 25, D. C., and must be completed and filed in duplicate in the 
proper land office, or for land in States for which there are no land offices, 
with the Bureau of Land Management, Washington 25, D. C., except that appli- 
eations for lands in North or South Dakota, must be filed in the land office at 
Billings, Montana; for lands in Nebraska or Kansas in the land office at Chey- 
enne, Wyoming; and for lands in Oklahoma in the land office at Santa Fe, New 
Mexico2 The duplicate forms must be signed by the applicant. In the event 
that the lands are classified for lease, or for lease and sale, the applicant’s sig- 
nature will constitute his signature to the lease, when the application is accepted 
and executed by the proper officer on behalf of the United States. 

(b) If the land has not been classified the applicant should describe the 
desired tract, not to exceed five acres, by aliquot parts of a legal subdivision if 
surveyed and if unsurveyed by metes and bounds sufficient to permit ready and 
accurate identification. Where the land has been classified the applicant should 
describe the selected land in accordance with the classification order or official 
plat of survey. The applicant may also indicate that if the selected tract is 
not available he is willing to accept any other available tract described in the 
classification order which may be allocated to him. 

(c) Any person desiring to purchase a tract already classified for sale at 
public auction under the act may submit a bid in accordance with the provi- 
sions of the classification order and § 257.14. No application on Form 4-776 
should be filed in the above circumstances. 

§ 257.7 Veterans’ drawing procedure. (a) Whenever a great number of 
filings in excess of the number of tracts available is anticipated for lands sub- 
ject to veterans’ priority and classified for lease and sale or for lease, a special 
veterans’ drawing will be held. The classification order will give all relevant 
information concerning the drawing and will state that ‘Veterans’ Drawing En- 
try Cards,’ Form 4-775, must be filed in lieu of application Form 4-776. 

(b) Any person who has the necessary qualifications, including veterans’ prior- 
ity rights, may obtain the official drawing entry card Form 4-775 upon request 
to the land office manager or Director, Bureau of Land Management. The re- 
quest should designate the classification order by number. Entry cards will 
automatically be sent to any persons who filed applications on Form 4-776 prior 
to the classification order requiring the veterans’ drawing. The applicant must 
comply with all instructions stated on the entry card and return it within the 
filing period specified in the classification order in order to qualify for the 
drawing. If any entrant files more than one entry card under any classification 
order, the entrant shall be ineligible to participate in the drawing. 

(c) Each successful entrant in a drawing will be furnished in duplicate Form 
4-776, bearing the description of the tract allocated to him. The forms must 
be completely filled out, signed and returned, accompanied by the proper rental 
and filing fees within the time allowed. Where an entrant for any reason 


*Lists indicating the proper office for filing of applications can be obtained from the 
Director of any other office of the Bureau of Land Management. 
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fails to comply with the requirements within the time allowed, the lot will be- 
come available to the alternate next in line in the drawing. 

$257.8 Filing fee. Every application on Form 4-776 must be accompanied 
by a filing fee of $10.00. No fee is required for the filing of a “Veterans’ Draw- 
ing Entry Card,” Form 4-775, or “Special Drawing Entry Card,” Form 4-775b, 
but the fee is required of entrants who are successful in the drawing. No fee 
is required in connection with a bid in a sale at public auction. A fee of $10.00 
is required with each application to purchase, based upon an outstanding lease 
and with each application for renewal or assignment of an outstanding lease. 
All filing fees will be retained by the Government. 

§ 257.9 Advance payment. In addition to filing fees, every application on 
Form 4-776 except applications for community sites, and every bid for lands 
subject to sale at public auction, must be accompanied by an advance payment, 
which will be applied against the rental or purchase price of the land: 

(a) If the land has been classified for lease or for lease and sale, the advance 
payment is the rental for the entire lease period, as specified in the classification 
order, if such period does not exceed five years. Where lands are classified for 
lease for periods in excess of five years, the advance payment will be as specified 
in the classification order. If the land has not been classified, the advance pay- 
ment is $15 for nonbusiness, and $100 for business-site applications. Successful 
applicants will be required to pay any difference between advance payment and 
rental or purchase price before their applications will be granted. 

(b) If the land has been classified for sale at public auction, the advance 
payment is whatever amount the applicant bids, but not less than the appraised 
price stated in the classification order. 

(c) Advance payments will be refunded to unsuccessful applicants or bidders. 

§ 257.10 Community sites; appraisal; restrictions. (a) Land suitable for 
community site purposes may be classified for direct sale, for lease and sale, or 
for lease only in conformance with the provisions of § 257.2. Appraisals for 
sale or rental value may take into consideration the use which is to be made of 
the land where the public use contemplated justifies such action. 

(b) Where lands are sold at less than fair market value in accordance with 
§ 257.10 (a) the patent will contain a provision for reversion of title to the 
United States if the lands are used for any purpose not consistent with the 
classification order within a period of twenty-five years after issuance of patent 
unless consent to change the use is first obtained from the proper official of the 
Bureau of Land Management. 

§ 257.11 Lease provisions; terms and rentals. (a) The term of lease will be 
specified in the classification order and will not exceed three years for lands 
classified for lease and sale and will not exceed twenty years for lands classified 
for lease only. 

(b) The amount of rental will be specified in the classification order. Rental 
on lands classified other than for business sites will equal the fair market rental 
of the lands, provided, however, the minimum rental will be $5 per tract per year. 
The rental for community sites will take into consideration the purpose for 
which the land will be used. Rental on lands classified for business sites will be 
based on percentages of the gross income as specified on Form 4—776, provided, 
however, the minimum rental will be $20 per tract per year. 

(c) Leases issued for periods in excess of five years will provide for the con- 
struction of improvements, satisfactory for the purpose for which the lease issued 
during the first five years of the lease period. Failure to comply with this re- 
quirement will result in cancellation of the lease except where the lessee can 
demonstrate that such failure was due to unavoidable and unforeseen cir- 
cumstances. 

(d) Provisions relating to the improvement and occupancy of leased tracts are 
contained on Form 4-776. Special provisions implementing the general provi- 
sions on the form may be indicated in the order of classification. 

§ 257.12 Assignment of lease; subleasing. (a) No assignment of a lease will 
be recognized unless and until approved by the Bureau of Land Management. 
Approval of assignments will be discretionary but in no case will an assignment 
be approved until suitable improvements are constructed on the land or com- 
pliance is had with § 257.13 (d) (1), except where the lessee can demonstrate 
that his failure to construct such improvements was caused by unforeseen and 
unavoidable circumstances. 

(b) Proposed assignments of leases must be submitted within 90 days from 
the date of execution in duplicate on Form 4-1217 to the appropriate office men- 
tioned in § 257.6 and must be accompanied by the filing fee as required in § 257.8. 
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(c) Subleasing of a tract, in whole or in part, will not be approved. 

§ 257.13 Leases with option to purchase; sale; patent. (a) Leases for lands 
classified for lease and sale will contain an option-to-purchase clause. The op- 
tion-to-purchase clause will afford the lessee or his duly approved successor in 
interest an opportunity to purchase the tract at any time within the term of the 
lease, provided the improvements required by the lease have been made and 
all other terms and conditions of the lease complied with. The net purchase 
price of the land will be the appraised value of the unimproved land as of the 
date of the lease minus an amount equal to the advance rental for each full lease 
year, if any, subsecient to the filing of the application to purchase. 

(b) An application to purchase nrust be filed with the office mentioned in 
§ 257.6 (a) on Form 4-775a in duplicate, together with (1) a statement as to the 
cost, type and character of the improvements constructed on the land, (2) one or 
more photographs showing clearly such improvements, and (38) the filing fee as 
required in § 257.8. 

(c) If a sale is authorized, the applicant will be allowed 60 days from sery- 
ice of notice thereof to pay the net purchase price. 

(d) (1) Groups of lessees of small tracts in an area may enter into binding 
agreements among themselves to observe, in the development of their leased 
tracts, standards of building, sanitation, and health requirements consistent 
with the terms of their leases. Lessees who participate in this agreement may 
exercise, at the discretion of the Bureau of Land Management, their option to 
purchase without prior compliance with the improvement requirements of their 
leases. 

(2) Two copies of the agreement must be filed with the appropriate office men- 
tioned in § 257.6 (a). In addition, each lessee participating in the agreement 
who desires to take advantage of this provision must file in duplicate an applica- 
tion to purchase on Form 4-775a, together with the filing fee as required in 
§ 257.8 and a reference to the aforementioned agreement. 

(3) If sale is authorized, the applicant will be allowed 60 days from servic« 
thereof to pay the net purchase price as computed in paragraph (a) of this 
section. 

§ 257.14 Public auctions. (a) Whenever lands are classified for direct sale 
by public auction, they will be sold at not less than their appraised value at the 
time and place and in the manner specified by the classification order. 

(b) Bids may be made by the principal or his agent, either personally at the 
sale or by mail. 

(ec) A bid sent by mail must be received at the place and within the time 
specified in the classification order. Each such bid must clearly state (1) the 
name and address of the bidder; (2) the specific tract, as described in the classi- 
fication order, for which the bid is made; and (3) whether the bidder is a person 
entitled to veterans’ preference. The envelope must be noted as required by 
the classification order. 

(d) Each bid by mail must be accompanied by certified or cashier’s check, 
post office money order or bank draft for the amount of the bid. Bids by mail 
for more than one tract offered at a sale must be enclosed in separate envelopes 
but payment need accompany only the highest bid provided all other bids desig- 
nate the envelope containing the payment. 

(e) The person who submits the highest bid for each tract at the close of 
bidding, but not less than the minimum price, will be declared high bidder. 
However, when bids are received from persons claiming veterans’ preference 
and from bidders not claiming such rights, the highest bidder among the vet- 
erans’ priority bidders will be declared high bidder. If the high bidder meets 
the general requirements of a small-tract applicant, he will be declared purchaser. 
Any person who is declared high bidder will automatically be disqualified from 
consideration for other tracts for which he may have submitted bids. 

(f) If there are no successful purchasers of any tracts offered at the sale, the 
tracts will be closed to filing of applications until an order is issued specifying 
the time and manner in which they shall be made available in accordance with 
§ 257.18. 


§ 257.15 Renewal of lease. (a) An application for renewal of a lease must 
be filed on Form 4-775a in duplicate with the office mentioned in § 257.6 (a) 
prior to the expiration of the lease. A renewal in the form of a new lease will 
be granted only if it is determined that a new lease should issue and that the 
requirements of paragraph (b) or (c) of this section have been met. The term 
of the lease and any special conditions will be established by the officer who 
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signs it. The application must be accompanied by a filing fee in compliance 
with § 257.8. 

(b) Where the land has been classified for lease only, renewals will be 
approved only if the lessee has constructed satisfactory improvements on the 
tract appropriate to the type of use for which the lease originally issued, such 
as a substantial and presentable dwelling suitable for year-round or seasonal 
use where the land was classified for residence purposes. 

(c) Where the land has been classified for lease and sale, renewals will be 
approved only upon a satisfactory showing that the lessee’s failure to meet the 
requirements for sale of the tract is justified under the circumstances and that 
nonrenewal of the lease would work an extreme hardship on the lessee. 


§ 257.16 Minerals; timber. (a) Any lease or patent issued under the act 


will reserve to the United States all deposits of coal, oil, gas, or other minerals, 
together with the right to prospect for, mine, and remove the same under such 
regulations as the Secretary may prescribe. Any minerals subject to the leasing 
laws in the lands patented or leased under the terms of the act may be disposed 
of to any qualified person under applicable laws and regulations in force at the 
time of such disposal. Until rules and regulations have been issued, the other 
kinds of minerals that may be found in such lands are not subject to prospecting 
or disposition. 

(b) (1) Beeause of the need for strategic and fissionable source minerals as 
well as minerals important to the economic and industrial welfare of the Na- 
tion and its security, the Director may authorize any Federal agency to enter 
upon any of the lands classified for small tract purposes within the State of Flor- 
ida (and such other States or Territory for which approval of this action may be 
given by the Secretary of the Interior) for exploratory purposes to determine 
whether such lands are mineral in character and the nature, extent, and inci- 
dence of such mineral, if any, even though such lands are under lease or have 
been patented in accordance with paragraph (a) of this section. 

(2) The exploratory work conducted under the authority hereof, shall not be 
construed as permitting damage to the permanent structures or buildings of the 
small tract lessees or patentees or their lawful successors in interest. 

(c) A lessee will not be permitted to cut timber from the leased lands with- 
out first obtaining permission from the appropriate office mentioned in § 257.6 (a). 

§ 257.17 Acreage limitation; rights-of-way. (a) No tract shall be larger 
shall be larger than five acres except where subdivision of a fractional lot to 
meet this limitation would leave areas unsuitable for practical use. In such cases, 
the lots will be subdivided to produce usable units not in excess of 74% acres. 

(b) The classification order may provide for rights-of-way over each tract 
for street and road purposes and for public utilities. If the classification or- 
der does not so provide, the right-of-way will be 50 feet along the boundaries of 
the tract. 

§ 257.18 Application following lease terminations, unsuccessful public aue- 
tions. (a) In any of the following circumstances, a tract shall not be subject 
to further application until an order is issued specifying the time and manner 
in which the tract shall be made available for lease or purchase: (1) When a 
small tract lease has terminated, been relinquished or conceled for any reason; 
(2) where no one has been declared purchaser for a tract offered at public 
auction. 

(b) The order will be posted in the land office at least 15 days prior to its 
effective date and will be given wide publicity through appropriate news media 
in the area. 

(c) The order will specify which one of the following methods will be used 
for disposing of the land: (1) Sale at publie auction to the highest bidder in 
accordance with § 257.14, subject to the veterans’ priority provisions of § 257.14 
(e); (2) a special drawing procedure indicated in paragraph (d) of this section. 
(d) Any order calling for a special drawing procedure will specify (1) the 
time and place for filing drawing cards, and (2) that Special Drawing Card 
Form 4—775b must be properly executed. The drawing will determine priority 
and establish an adequate list of eligibles. Drawings may be held for several 
tracts, and at whatever intervals of time the authorized offical feels warranted 
by the circumstances. 


§ 257.19 Termination or cancellation; removal of improvements. (a) The 
lessee may terminate the lease, if he is not in default thereunder ,by filing a notice 
of relinquishment of the lease in the proper land office. Any lease may be 
canceled where the lessee has failed to comply with any of the terms, covenants. 
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and stipulations of the lease, or to abide by any of the regulations in this part, 
and such default has continued for 30 days after written notice thereof. 

(b) No refund will be made of rental for the unexpired term of a lease relin- 
quished by the lessee or canceled for cause. 

(c) Upon the termination, cancellation or expiration of a lease, the lessee 
will have a period of 90 days within which to remove his improvements from 
the land or to make other disposition thereof. If the improvements are dis- 
posed of to a person other than a subsequent lessee they must be removed from 
the land within the 90-day period, otherwise the improvements will become the 
property of the United States. 

§ 257.20 Appeals. An appeal pursuant to the rules of practice, Part 221 of 
this chapter, may be taken from the decision of any officer of the Bureau of Land 
Management. 

Note: The record keeping or reporting requirements of this regulation have been 
approved by the Bureau of the Budget in accordance with the Federal Reports Act of 1942. 

CLARENCE A. Davis, 
Acting Secretary of the Interior. 
JANUARY 10, 1955. 


{F. R. Doc. 55-362; Filed, Jan. 14, 1955; 8:45 a. m.] 


(13) Circular No. 1911, June 28, 1955 
TITLE 48—PUBLIC LANDS: INTERIOR 
CHAPTER I—BUREAU OF LAND MANAGEMENT, DEPARTMENT OF THE 
INTERIOR 
(Circular 1911] 
Part 257—SAxLE on LEASE OF SMALL Tracts, Not ExcEEDING FIVE ACRES, FOR 
RESIDENCE, RECREATION, BUSINESS, OR COMMUNITY SITES 
APPLICATION ; GENERAL PROCEDURE 
Effective July 5, 1955, Part 257 is amended by adding a new paragraph 
(d) to § 257.6, to read as follows: 

§ 257.6 Application; general procedure. * * * 

(d) No application on Form 4-776 for small tracts will be accepted under 
the regulations in this part unless the applicant certifies that he has personally 


inspected the small tract described in his application or lands within one mile 
of that tract. 


(52 Stat. 609, as amended; 43 U. S. C. 682a. Interprets or applies R. S. 2478; 43 U. S. C. 
1201) 
CLARENCE A. DAVIS, 
Acting Secretary of the Interior. 
JUNE 28, 1955. 
[F. R. Doc. 55-5217 ; Filed June 29, 1955; 10: 04 a. m.] 
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(14) Circular No. 1935, September 23, 1955 


TITLE 483—PUBLIC LANDS: INTERIOR 








CHAPTER I—BUREAU OF LAND MANAGEMENT, DEPARTMENT OF THE INTERIOR 


[Circular 1935] 


ParRT 257—SALE oR LEASE OF SMALL Tracts, Not EXCEEDING FIVE ACRES, FOR RESI- 
DENCE, RECREATION, BUSINESS, OR COMMUNITY SITES 


APPLICATION ; GENERAL PROCEDURE 


A new paragraph (e), reading as follows, is added to § 257.6 Application; 
general procedure: 

(e) An application on Form 4-776 will not be accepted, will not be considered 
as filed, and will be returned to the applicant if: 

(1) The land description in the application does not conform with the classi- 
fication order or official plat of survey, or if the lands are unclassified and unsur- 
veyed, the metes and bounds description is inadequate to permit ready and 
accurate identification of the tract (see paragraph (b) of this section). 

(2) The application is not accompanied by the filing fee of $10 and the advance 
rental required by §§ 257.8 and 257.9, namely, the advance rental specified in the 
classification order, or if the lands are not classified, $100 for business sites and 
$15 for other sites. 

(3) The application is not signed by the applicant, or 

(4) The lands applied for have either been— 

(i) Classified for sale at public auction, 

(ii) Classified for lease but not opened to application, or 

(iii) Officially recorded as under consideration for small tract classification 
(see § 257.5). 
oe int. 609, as amended ; 43 U. S. C. 682a. Interprets or applies R. S. 2478; 43 U. S. C. 

201) 
Dovatas McKay, 


Secretary of the Interior. 
SEPTEMBER 23, 1955. 


[F. R. Doc. 55-7842; Filed, Sept. 28, 1955; 8: 46 a. m.] 
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LEASE TERMS 


1. If the lands have been classified for lease only, this lease is not subject to 
renewal unless the lessee has constructed the improvements required by item 2 
(a), below. If the lands have been classified for lease and sale, this lease is sub- 
ject to renewal only upon a showing satisfactory to the lessor that the failure 
to meet the requirements for sale of the tract is justified and that nonrenewal of 
the lease would work an extreme hardship on the lessee. The lessee may apply 
for renewal of the lease at any time prior to the expiration thereof, and, if it 
is determined that a new lease should be granted he will be accorded a preference 
right to a new lease, for such term and upon such conditions as may be fixed. 

2. The lessee agrees: 

(a) To construct upon the land during the term of the lease, or within the first 
5 years if the lease period exceeds 5 years, the improvements specified in the order 
classifying the tract for small-tract purposes. Plans may be submitted to the 
Office which issued the lease for approval in advance of construction. 

(b) To observe all Federal, State, county, and other laws, regulations, and 
ordinances which are applicable to the premises, and to keep the premises in a 
neat and orderly condition. 

(c) Where the tract is leased for business purposes, that he will pay an annual 
rental calculated on his gross volume of business in accordance with the follow- 
ing schedule: 

Gross income of $5,000 or under, 1 percent of gross income but not less 
than $20. 

Gross income of more than $5,000 but not over $15,000, 1 percent of first 
$5,000 and 14 percent of the remainder. 

Gross income of over $15,000, 1 percent of first $5,000, 14 percent of amount 
over $5,000 but not over $15,000, and 4 percent of the remainder. 

The lessee will, within 30 days after the end of each lease year, submit a 
statement of the gross volume of business, together with a remittance for the 
additional rental due; and the records of his business shall be available during 
business hours for examination by authorized representatives of the Department 
of the Interior. 

(d) If the lease period exceeds 5 years, to pay the lessor a rental of $__-------- 
Sor Onin, ....Saceoe 5. in advance during the continuance of this lease. 

(e) To conduct all business operations, if authorized by this lease, in an 
orderly manner and in accordance with all applicable Federal, State, county, and 
other laws, regulations, and ordinances. 

(f) In connection with the performance of work under this lease the lessee 
agrees not to discriminate against any employee or applicant for employment 
because of race, religion, color, or national origin. The aforesaid provision 
shall include, but not be limited to, the following: Employment, upgrading, demo- 
tion, or transfer: recruitment or recruitment advertising; layoff or termination ; 
rates of pay or other forms of compensation; and selection for training, includ- 
ing apprenticeship. The lessee agrees to post hereafter in conspicuous places, 
available for employees and applicants for employment, notices to be provided 
by the contracting officer setting forth the provisions of the nondiscrimination 
elause. The lessee further agrees to insert the foregoing provision in all sub- 
contracts hereunder, except subcontracts for standard commercial supplies or 
raw materials. 

(7) Not to commit waste or injury to the land, or to utilize it for any purpose 
other than that for which this lease is issued. 

(h) To take all reasonable precaution to prevent and suppress forest, brush, 
and grass fires and other fires that may result in damage, and to extinguish 
all fires before leaving the premises unattended. 

(i) Not to cut timber from the leased lands without written permission from 
the lessor, which will not be granted except where the cutting is to clear the 
lands or make improvements thereon, and not to sell any of the timber. 

(j) To take all precautions to prevent pollution of waters on and in the vi- 
cinity of this tract. 

(k) To observe all laws and regulations for the protection of wildlife. 

(1) Not to enclose or obstruct in any manner, or erect or maintain signs or 
buildings on any highways, roads, or trails commonly used for public travel. 
The leased land is subject to the easements for rights-of-way specified in the 
order classifying the land for small-tract purposes. In the absence of any 
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provisions for such easements in such classification order, the leased land is 
subject to easements for rights-of-way of 50 feet in width along the boundaries 
thereof, for street and road purposes and for public utilities. Such easements 
may be utilized in accordance with 43 CFR, Part 244, Subpart N. In the event 
the land is patented to the lessee a reservation for the above-mentioned ease- 
ments will be included in the patent. 

3. There is reserved to the United States all of the coal, oil, and gas, and 
other mineral deposits in the leased land together with the right to enter upon 
the land and prospect for, mine, and remove such minerals. 

4. Nothing contained in this lease shall restrict the acquisition, granting, or 
use of permits or rights-of-way under existing laws. 

5. Authorized representatives of the Department of the Interior at any time 
shall have the right to enter the leased premises for the purpose of inspection, 
and Federal agents and game wardens shall at all times have the right to enter 
the leased area on official business. 

6. The lessee, if not in default under this lease, may terminate it subject to 
the consent of the lessor, upon the filing by the lessee of a notice of relinquish- 
ment in the proper land office. 

7. This lease is subject to cancellation by the lessor for failure of the lessee 
to perform or observe any of the terms and conditions hereof, or of the regula- 
tions issued under the act of June 1, 1938, as amended, where such default con- 
tinues for 30 days after written notice by the lessor. 

8. Upon the termination, cancellation, or expiration of this lease, the lessee 
will be allowed 90 days to remove his improvements from the land, or to make 
other disposition thereof. Upon his failure to do so, the improvements will be- 
come the property of the United States. 

9. The lessee will not assign this lease without prior approval of the lessor 
and will not speculate in the privileges herein granted. Subleasing of this lease 
or any portion thereof is not permitted. 

10. This lease shall be binding upon and inure to the benefit of the heirs, execu- 
tors, administrators, successors, and assigns of the parties hereto. 

11. No Member of or Delegate to the Cengress, or Resident Commissioner, 
after his election or appointment, and either before or after he has qualified, 
and during his continuance in office, and no officer, agent, or employee of the 
Department of the Interior, except as otherwise provided in 43 CFR, Part 7, 
shall be admitted to any share or part of this lease, or derive any benefit that may 
arise therefrom, and the provisions of Title 18, U. S. C., sections 431—433, re- 
lating to contracts, enter into and form a part of this lease, so far as the same 
may be applicable. 

12. This lease is issued subject to any existing valid rights, ineluding valid 
mining claims. 

A. GENERAL INSTRUCTIONS 


This form is to be used in applying for lease of public domain lands under the 
Small Tract Act of June 1, 1988, as amended: 

Note: The mere filing of an application confers no right upon the ap- 
plicant to settle upon, use, or occupy the land for any purpose. Any such 
unauthorized settlement, use, or occupancy prior to the issuance of the lease 
by the Government constitutes a Trespass. 

This application must be prepared in duplicate and filed in the proper land 
office for the State in which the lands are located. Applications for lands in the 
following States which have no land office should be filed in the office indicated: 

North Dakota, South Dakota: Land Office, BLM, Billings, Mont. 

Kansas, Nebraska: Land Office, BLM, Cheyenne, Wyo. 

Oklahoma: Land Office, BLM, Santa Fe, N. Mex. 

Eastern States: Eastern States Office, BLM, Washington 25, D. C. 

This offer to lease should be prepared on a typewriter or printed plainly, and 
signed in ink or indelible pencil. If a typewriter is used, one of the copies sub- 
mitted should be the original. If additional space is needed in furnishing any of 
the required information, it should be prepared on additional sheets, initialed, 
and attached and made part of this application, such additional sheets to be 
attached to each copy of the forms submitted. 

Where questions indicate that an answer can be made by check mark, the 
applicant should fill in these spaces where applicable. 
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B. SPECIFIC INSTRUCTIONS 
(Fill in all items on reverse side except item 9) 


Item 1.—Show complete name(s) and full post-office address, including zone 
number. 

Item 3.—A filing fee of $10 is required with each application. In addition, an 
advance payment is required as follows: 

(a) As required by the classification order, where the lands have been classified. 

(b) Where the lands have not been classified, $15 for residence and recreational 
sites and $100 for business site applications. No advance payment is required 
with an application for a community site. 

Insert appropriate figures and enclose payment. 

Item 4.—(a) Show whether the land is or is not occupied and briefly describe 
any improvements seen on the tract. Particular care should be taken to deter- 
mine whether there is any evidence of mining activity, including monuments, 
stakes, and prospect holes. 

(b) Indicate purpose for which the land is desired. 

(c) List, by land office, serial number, name of applicant and relationship, each 
such application. Do not list any applications which have been rejected. 

(d@) Since not all mining claims are recorded with the Bureau of Land Manage- 
ment, applicants should protect their interests by examining county records to 
determine whether such claims have been filed. 

Item 5.—(a) Indicate proper citizenship status. Noncitizens are not qualified 
to make application unless a formal declaration of intention to become a citizen 
has been filed. 

(b) Regulations relating to veterans’ preference are contained in 43 CFR, Part 
181. Those entitled to such preference under the Small Tract Act, in brief, 
include honorably discharged veterans who served in the armed forces of the 
United States for a period of at least 90 days after September 15, 1940, and the 
surviving spouse or minor orphan children of such veterans. The 90-day 
requirement does not apply to veterans who were discharged on account of 
wounds or disability incurred in the line of duty or to the surviving spouse or 
minor children of veterans killed in the line of duty. 

(c) An application by a partnership or association must be accompanied by a 
statement by each member that he is a citizen of the United States or has filed 
a declaration to become a citizen. An application by a corporation must be 
accompanied by a statement showing that the corporation is authorized to hold 
land in the State or Territory in which the land is located and that the person 
making the application is authorized to act for the corporation on such matters. 

Item 7.—An individual applicant must sign the application personally. Appli- 
eation by organizations or agencies will be signed by the properly authorized 
officer and his title must be indicated. 

Item 8.—Insert proper legal description of tract desired in spaces provided. 
If willing to accept an alternate tract in the event that the described tract is 
not available, indicate by check in box (6). This privilege of securing an alter- 
nate tract applies only if the land is classified and opened to application prior 
to receipt of this application. 

Item 9.—Make no entries in this space or remainder of form. 

Notice: Application for renewal or for purchase must be filed with the office 
which issued the lease before this lease expires. 


CAUTION TO APPLICANTS 


Land locators and land filing services are in no way connected with the U. S. 
Bureau of Land Management and they cannot make any commitments or promises 
for the Bureau regarding the Federal lands or resources administered by the 
3ureau. Therefore, if you have consulted, or are filing your application through 
a Land Locator or Filing Service it may be to your advantage to check with a 
local Better Business Bureau, Chamber of Commerce or similar organization 
to ascertain that the individual or firm you are dealing with is reliable and does 
not charge excessive fees for services rendered. 
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(2) Form 4-775a Application to Purchase 


Form 4-—775a Form Approved 
(January 1955) Budget Bureau No, 42—R917.2 


UNITED STATES DEPARTMENT OF THE INTERIOR 


Bureau of Land Management 


IN Oph ci as atin aneistcnsscleinilatae 
Date of Lease 


APPLICATION FOR PURCHASE OR RENEWAL OF LEASE UNDER SMALL Tract Act 


(Before filling in this form see Instructions on reverse side) 


S, TRG GF TBO noob keno aes eee 
POG CE PG ina sess hairitsse cscs tglancianiblandanic iliac abit tiaicateaaiceptiaig aie 
I hereby apply under the Small Tract Act of June 1, 1938 (52 Stat. 609, 
43 U.S. C. 682a) : 
(a) To purchase the lands in the above-described lease [ 
(b) To renew the above-described lease 
The lease covers the following described lands: 
snitaiiidninttasoes SOR. << sigsasce MS sci iS: SA lca act Etec 
3. The lessee has fully complied with all of the terms and conditions of the lease 
and the regulations under which it was issued except 


bo 


4. I attach one or more photographs showing the above improvements. 

5. Other applications, leases, or purchases under the Small Tract Act by the 
TOGMOO BES LOTTE GW occ nnecceesiinissicns wes cseennn ine come incannataipe maaan 

6. I make this application for the benefit of the lessee in accordance with the 
provisions of the lease upon which it is based. The lessee has entered no 
agreements for conveyance of all or any part of the land to others and the 
land is not claimed, improved, or occupied by other persons. 

7. I enclose the required filing fee of $10. 

8 


3. I hereby certify that the above statements are true, complete, and correct 


to the best of my knowledge and belief, and are made in good faith. 
Date 


Title 18 U. S. C. see. 1001 makes it a crime for any person knowingly and 
wilfully to make to any department or agency of the United States any false, 
fictitious, or fraudulent statements, or representations as to any matter within 
its jurisdiction. 

INSTRUCTIONS 


File application in duplicate in the office which issued the original lease. 

Item 1. Show full name as it appears on the lease and correct post office address. 

Item 2. Indicate by check in proper block whether application is for renewal 
or purchase. Show Land Office, serial number, and date of lease on which appli- 
cation is based in the appropriate places in the upper right hand corner of this 
form. Show in Item 2 the exact description of land as shown on lease. 

Item 3. Describe improvements constructed and give approximate cost. Attach 
a statement indicating and explaining any noncompliance with the terms of the 
lease. Purchase will not be permitted and renewal will not ordinarily be granted 
unless satisfactory improvements have been constructed. 

Item 4. Attach one or more photographs showing clearly the improvements 


which have been constructed on the lands. 


Item 5. List all other applications, leases, or purchases of applicant under 


the Small Tract Act by Land Office and serial number. Do not list any applica- 
tions which have been rejected. 


Item 7. Enclose payment of $10 filing fee with application. 
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(8) Form 4-775 veterans drawing entry card 
Porm a) 13 


i. DEPARTHENT OF THE DOTEKIOR 
Bimmac: ao Laxe Max coeweany 


VETERANS’ DRAWING CARD 


tay 
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UNITED STATES 
DEPARTMENT OF THE INTERIOR 


BUREAU OF LAND MANAGEMENT 


2-CENT 
STAMP 
Print your name 
and address on 
Ce: EE FE 3tesncontntciiticnennesnhaensabhiennaaaneniimemaen 
card and affix a ® (Name) 
2-cent stamp. 
0 a 
ee a - 
16—7 1308-1 
INSTRUCTIONS 


A. An applicant must be a citizen of the United States. 
B. Entrant may file only one Drawing Card. 


C. No money or additional papers should be submitted with this Drawing Card. 
You will be advised of the results of the drawing as soon as possible. Please 
Do Not make inquiry of the Bureau regarding your entry card. 


D. If you are successful in the drawing, you will be required to fill out the lease 
forms, which will be sent to you. 


E. Typewrite or print your name and address plainly on both sides of the 
Drawing Card and on the Office Record Card. 


F. Indicate in Item 8 the tract in which you are specifically interested, describing 
it exactly as shown in the drawing order. Do so even if you place a check 
in the box for Item 4. 
ero 16—7 1308-1 
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(4) Form 4-775b special small tract drawing entry card 


Perm 4-T75h oa 
*{senuary 13 : . 
U. B. DEPARTMENT OF THE INTERIOR 
BUREAU OF LAND MANAGEMENT 


SPECIAL SMALL TRACT DRAWING CARD 


i. Last Nowe Mawes lxrriaia—~Pimar Nawe Type 





° ; 
& Peewawert Baiting Acteene Number and «treet or & ; % ee 
&. 1 wm interested in the falkrwtng tre 
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ee. 
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UNITED STATES 


DEPARTMENT OF THE INTERIOR 
BUREAU OF LAND MANAGEMENT 





Print your name 

and address on 

this notification 3 }~ ------- sci cccses doenecsosucwasineeeneindh Ghd enabenteneenmmann ohana 
card and affix a (Name) 

2-cent stamp. 


ow mews om « = = oo oe we ee ee ee ee eee ee ee eee ee ee eens sseeesece=s ee - ewe ween w= 


(Number and street) 


166286838 tn nnn nnn nnn nnn nnn enn nn nn nnn nnn nnn en nnn nn nnn nn nnn nn nn nnn nnn=s - 


INSTRUCTIONS 


A. Only the following persons are entitled to use this Drawing Entry Card: 


1. Any person who has served in the military and naval forces of the United States since Sep- 
tember 16, 1940, who has been honorably discharged from such forces, and who has either 


(a) Served at least 90 days since that date 
(b) Been discharged on account of wounds received or disability incurred in the line of duty 
in such service or 
(c) After regular discharge from such service, has been furnished hospitalization or awarded 
compensation by the Government on account of such wounds or disability. 
2. The spouse of any person described above, providing such person gives written consent. 
8. The surviving spouse or the guardian of the surviving minor orphan children, in the case of 
death or remarriage of the surviving spouse, of 
(a) Any person described in Item I above or 
(6) Any verson who died while serving in the military or naval forces since September 16, 
1940. 
B. Entrant may file only one drawing entry card. 
C. No money or additional papers should be submitted with this drawing entry card. You will 


be advised of the results of the drawing as soon as possible. Please do not make inquiry of the 
Bureau regarding your entry card. 


D. If you are successful in the drawing, you will be required to fill out the lease forms, which will 
be sent to you. 


E. Typewrite or print your name and address plainly on both sides of the drawing entry card 
and on the office record card. Entry cards will be returned to unsuccessful entrants only. 
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